


ues- 


t the 
on I 


der 
ment 


ssed. 
pre- 


> and 


d the 
ation 


» vote 
ed to 


THE CONGRESSIONAL GLOBE. 


a 
THE OFFICIAL PROCEEDINGS OF CONGRESS, PUBLISHED BY JOHN C. RIVES, WASHINGTON, D. C. 








Tuirty-Seventu Comeazss, 2p Session. 


TS a 








its amendments disagreed to by the House to the 
bill (H. R. No. 471) to confiscate the property of 
rebels for the payment of the expenses of the pres- 
ent rebellion, and for other purposes, asks a com- 
mittee of conference, and has appointed Messrs. 
Crarx, Harnais, and Wrient, managers on the 
part of the Senate; also, that the Senate had passed 
an act (No. 383) to define the pay and emoluments 
of certain officers of the Army, and for other pur- 
poses; in which he was directed to ask the con- 
currence of the House. 


ILLINOIS JUDICIAL DISTRICTS. 


Mr. KELLOGG, of Illinois, from the Commit- 
tee on the Judiciary, reported back, with a ree- 
ommendation that it do pass, an act (S. No. 102) 
to amend an act entitled ** An act to divide the 
State of Illinois into two judicial districts,’’ ap- 
proved February 13, 1855. 

The bill detaches the counties of Hancock and 
McDonough, in the State of [llinois, from the 
northern district of Hlinois, and attaches them to 
the southern district of Illfnois, of which they shall 
constitute a part of the same as if they had ori- 
ginally belonged to said southern district. 

Mr. WASHBURNE. [ appeal to my colleague 
not to press the matter to-day. The gentleman 
from the Chicago district [Mr. Annoup] absent 
on account of sickness in his family. e is very 
much opposed to this bill, and desires to be heard 
upon it. 

Mr. KELLOGG, of Illinois. The bill only pro- 

oses to detach two counties from the northern 
judicial district of the State of [Illinois and attach 
them to the southern district. It is certainly not 
of such importance to my colleague, [Mr. Ar- 
NOLD,] or any other member, that it should be 
postponed on account of his absence. The north- 
ern judicial district of Illinois, while it has not an 
amount of territory equal to that of the southern 
district, has vastly more business. These two 
counties are so situated that their transfer from 
the northern to the southern district would be at- 
tended with convenience to suitors. The Judi- 
ciary Committee has had the question before it, 


- has heard the statements of gentlemen from both 


districts, and has come to the conclusion that the 
bill should pass. 

Mr. RICHARDSON. Will my colleague yield 
to me? 

Mr. KELLOGG, of Illinois. Certainly. 

Mr. RICHARDSON. Mr. Speaker, this bill 
proposes to change from the northern to the south- 
ern district two counties in my congressional dis- 
trict. Every member of the bar in both these coun- 
ties, of all political parties, has signed a petition 
in favor of this measure. Neither the gentleman 
from the Chicago district, nor his constituents, 
can have any interest in the matter. 

Mr. WASHBURNE. [trust that my colleague 
{Mr. Ketioge] will not press this matter, for the 
reason which I have stated. The entire bar of 
Chicago has protested against this measure; and 
I have filed remonstrances for more than two hun- 
dred and fifty citizens of those two counties against 
it. I have never heard any complaint against the 
present apportionment, and I see no reason for the 
proposed change. I trust that, under the cireum- 
stances, my colleague will not press this bill to a 
vote now. If he does, I will feel it my duty to 
move to postpone its consideration to some sub- 
sequent time or to the next session of Congress. 
Tam —— to it myself, as one of the Represent- 
atives from Illinois. My colleague [Mr. Ricn- 
ARDsON] speaks of lawyers petitioning for it. Sir, 
itis not the interest of lawyers that is represented 
here. It is the interest of suitors, and of the - 
generally, and two hundred and fifty of these 

ave remonstrated against this bill. And if the 
wish of lawyers is to have any influence here, I 
may cite the fact that the entire bar of Chicago is 
opposed to this bill. I know no reason why, un- 
der this state of facts, this legislation should be 
- 1 trust my colleague will let the matter go 
over till the gentleman from the Chicago district 
comes back. 
Mr. RICHARDSON. For the first time, I learn 
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that there is opposition in my district, in these two 
counties, to the proposed change. It may be so. 

Mr. WASHBURNE. Yes, sir; that is so. 

Mr. RICHARDSON. I know the fact, and I 
state it upon my responsibility, that there are not 
in these two counties, having a voting population 
of some eight or ten thousand, to be had, upon a 
fair presentation of the case, one hundred voters 
opposed to the change. I stated the fact that the 
petition came up here, and that upon that petition 
was the name of every member of the bar of every 
political party in these two counties. 

Now, I suppose the members of the bar residing 
in these two counties would be quite as likely to 
understand the interests of the suitors there as 
those who live two hundred and fifty miles away 
from them. What interest is it to the members 
of the bar in Chicago that they should control the 
business convenience of the people who live two 
hundred and fifty miles away from them? 

It is true, as my colleague who is on the Judi- 
ciary Committee [Mr. Ke.ttoce] says, that the 
cases taken to Chicago, where there is a large 
amount of business in court, are not attended to, 
and cannot be so property attended to, as they can 
be in the southern district. That is one of the mo- 
tives which prompt the members of the bar living 
in these two counties to desire this change in their 
place of doing business. 

Itmay be, and | doubt not is, the interest of the 
members of the bar at Chicago to exclude from 
those living in this remote part of the district the 
power of the prompt transaction of their business. 
That they are opposed to this change, I entertain 
no sort of doubt. But itis a question that con- 
cerns the convenience and interest of my constit- 
vents, and I speak for them here when I say that 
ninety-nine out of every hundred of them desire 
the change to be made. I am very thankful, cer- 
tainly, to my colleagues coming from another 
quarter of the State for ar so much to the 
welfare of my constituents. am very much 
obliged to my colleague. 

Mr. WASHBURNE. I only state the fact of 
this remonstrance of two hundred and fifty of the 
gentleman’s constituents against the bill. My col- 
league cannot divest himself of that fact. He can 
see. the petition itself by referring to the files of 
the Judiciary Committee. I desire to say in reply 
to the last remark of my colleague, that my con- 
stituents have the same right, if they deem their 
interest to be affected, or 1f they deem a bill to be 
against the public interest, to be heard as the con- 
stituents of the gentleman. 

Mr. RICHARDSON. I do not deny that. 

Mr. WASHBURNE. I know the gentleman 
does not deny it; but I say if he does, I claim the 
same right for my constituents that he does for 
his. I repeat, that I do not know what interest 
can be subserved by setting off these two counties, 
and especially when there is a remonstrance of 
two hundred and fifty of the citizens of these coun- 
ties against it. 

ENROLLED BILLS. 


Mr. GRANGER, from the Committee on En- 
rolled Bills, reported that the committee had 
examined and found truly enrolled an act (H.R. 
No. 438) to grant pensions, and an act (H. R. 
No, 187) to authorize an additional issue of Uni- 
ted States notes, and for other purposes; to which 
the Speaker thereupon affixed his signature. 

ILMINOIS JUDICIAL DISTRICTS—aAGAIN. 

Mr. KELLOGG, of Illinois. I do not think 
this little matter should have taken up as much 
time as has already been consumed upon it. I 
further do not think there is oe ae in it that 
could properly elicitany exhibition of feeling upon 
the part of my colleagues. . 

Now, sir, in reference to the suggestion of my 
colleague [Mr. Wasusurne] that the bill be post- 

oned, | have to say, that when this matter was 
botany the Judiciary Committee, I procured the 
consent of the committee that the gentleman from 
the Chicago district [Mr. Arnozp] and the gen- 
tleman from tle Quincy district, [Mr. Ricaarp- 
son,] who seemed to have special intercst in the 
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matter, should be heard. The matter was de- 
layed from time to time, and these gentlemen were 
heard before the committee. Afterwards { was 
directed to report to the House, and the bill has 
lain upon my desk ready to report for more than 
amonth. From day to day, as there was a pros- 
pect ofthe Judiciary Commitice having the oppor- 
tunity to report, I notified gentlemen upon both 
sides that [ was directed to report it. I have done 
what it seemed to me my duty and the duty of 
the committee in this matter, and [ shall not con- 
sent to the postponement, and | hope the House 
will dispose of the matter finally at this time. 

Mr. WASHBURNE. I ask my colleague to 
allow me to make a motion to postpone. 

Mr. KELLOGG, of Hlinois. No, sir; I desire 
to finish this bill now, if I can. 

Mr. LOVEJOY. I simply desire to suggest 
that, as I understand this it, if it is passed, it 
will become necessary ultimately, in order to make 
the district square, to cut off a row of counties 
all the way across the State; and in that way it 
may affect the districts of several of us. 

Mr. KELLOGG, of Illinois. In relation to 
this configuration of districts, that is all a matter 
of moonshine. The facts in relation to the con- 
dition of these counties are simply these: they 
are in the extreme southwestern portion of the 
northern district, and a very considerable Uistance 
from Chicago further than they are from Spring- 
field. A few years ago it was more convenient 
for that part of the State to go to Chicago than it 
was to Springfield, because there was a communi- 
cation by railroad to Chicago, while there was 
not to Springfield. Since that time, however, 
railroad communication has been completed to 
Springfield, and it is now as convenient to go to 
Springfield as it is to Chicago. 

Mr. RICHARDSON. And cheaper. 

Mr. KELLOGG, of Illinois. And cheaper, 
probably, because it is nearer. Tlimt portion of 
the State which includes these two counties isin 
the central division of our State for judicial pur- 
poem. The session of our supreme court that 
1as cognizance of the business of these two coun- 
ties sits in Springfield. Hence it is very conveni- 
ent for lawyers and snitors to do their judicial 
business now in Springfield rather than atChicago. 

Now, sir, in relation to this bill | have not the 
slightest interest in it or feeling about it. One 
of the counties adjoins the county in which | 
live; the other adjoins that county on the west. 
So far as the feeling of the lawyers are concerned, 
I must say in truth, that they make up most of 
the feeling in the case. The Chicago lawyers 
desire the business done at Chicago, The law- 
yers of these two counties desire to do their busi- 
ness where it Is most convenient to them and to 
the suitors todo it, I think they should be grat- 
ified rather than the lawyers of Chicago. 

It is said there is a petition of two hundred and 
fifty persons from the county of McDonough. I 
have never seen that petition, but | presume itis, 
as my colleague states, on the files of our com- 
mittee. 

Mr. WASHBURNE. 1 did not say there was 
no such a petition from the county of McDonough. 
The petition was signed by citizens of both coun- 
ties. 1t was before the ohtleanan ’s committee, and 
1 am surprised my colleague jas not seen it. 

Mr. KELLOGG, of Illinois. My colleague 
says there is such a petition. | have not seen it, 
but J doubt not he states correctly. There are the 
petitions of the lawyers and leading men of these 
two counties, pretty unanimous in favor of the 
change to the southern district. Yesterday, ! think 
it was, I saw adistinguished gentleman trom Mc- 
Donough county, standing among the first in the 
bar of that county. I conversed with him in re- 
lation to it, and he said there was little fevling 
among the people upon the subject, that he had 
signed the petition in favor of the transfer of these 
two counties, and that the bar of the two counties 
were neariy unanimous. He thought it was just 
to do so; and that the more confirmed me, if it 
was necessary, in my opinion of the jastness of 
this measure. 
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Now, Mr. Speaker, I will not detain the House 
longer. . om 
Mr. RICHARDSON. Permit me to inquire if | 
that was not a gentleman from McDonough 
county? By 
Mr. KELLOGG, of Illinois. 
Mr. RICHARDSON. Who stands opposed | 
to my political sentiments. 


Mr. KELLOGG, of Illinois. I presume he 


does, slightly. But I donot at all consider this as || 


a political question, 

Mr. RICHARDSON. Of course not; neither | 
do # j 

Mr. KELLOGG, of Illinois. If it is a political 
question | do notknow it. My action is governed 
entirely by this consideration; kndwing the local- 
ity of the two counties, I do know that it is quite 
as convenient, and I think a little more convenient, 
for the inhabitants to do their business at Spring- 
field than it is at Chicago. I think the members 
of the bar pretty generally desire the change, and 


I think there is no objection to this measure, sub- || 


stantially, except from the lawyers in Chicago. 
With this statement to the House of facts, I move 
the previous question upon the passage of the bill. 

Mr. W ASHBURNE., | appeal to my colleague; 
I know his courtesy,and I only ask him to mete | 
out to our colleague, who is absent, the same | 
courtesy he would ask to have extended to himself. 
I know the gentleman from the Chicago district 
spoke to me in relation to this matter, that he felt 
# great interest in it, and he expressed the hope 
that it would not be brought up in his absence. 

Mr. KELLOGG, of Illinois. I know the in- 
terests of the Chicago distriet will not suffer in the 
hands of my colleague from the Galena district. 
If | thought it of very great importance to the 
country that the gentleman from Chicago should 
be here, 1 should be disposed to postpone this 
matter; but when I see that interest so fully rep- 
resented by my colleague upon the left, I cannot 
see thatthe country demands that more time should 
be taken up upon this subject, 

Mr. WASHBURNE. If my colleague insists 
upon that, I hope the House will not second the 
demand for the previous question, but will post- 
pone the consideration of this bill. 


Mr. KELLOGG, of Illinois. I move the pre- 





vious question upon the third reading of the bill. 

On a division, there were—ayes 45, nays 27; no 
quorum voting; whereupon, 

Mr. WASHBURNE demanded tellers. 

‘Tellers were ordered; and Messrs. WasuBuRNE 
and RicHarpson were appointed, 

The House divided; and the tellers reported— 
ayes 50, noes 28; no quorum voting. 

Mr. RICHARDSON moved that there be a call 
of the House. 

The motion was agreed to. 

The rol! was then called, when the following 
members failed to answer to their names: 

Messrs. Arnold, Baily, Francis P. Blair, Burnham, Camp- 
bell, Conway, Covode, Delano, Delaplaine, Diven, Edger- 
ton, Fenton, Fisher, Franchot, Gooch, Haight, Hale, Han- 
chett, Harrison, Hickman, Horton, Johnson, Julian, Francis 
W. Kelingg, Kerrigan, Killinger, Leary, McKean, Marston, 
Nixon, Nobie, Norton, Odell, Pomeroy, Price, James 8. 
Rollins, Sinith, Stevens, Francis Thomas, Vallandigham, 
Vandever, Van Horn, Van Vaikenburgh, Van Wyck, Vib- 
ants ‘Wadsworth, Chilton A. White, Wood, and Wood- 
run. 

A quorum having answered to their names, 

Mr. MORRIS moved to dispense with all further 
proceedings under the call. 

The motion was agreed to. 

The question recurring upon seconding the de- 
mand for the previous question, the tellers resumed 
their places; and the House having divided, the 
tellers reported—ayes 65, noes 37. 

So the previous question was seconded. 

The main question was ordered to be put, and 
under the operation thereof the bill was ordered 
to be read a third time; and it was accordingly read 
the third time. : 

Mr. WASHBURNE demanded the yeas and 
nape upon the Paseese of the bill. 

he yeas and nays were ordered, 

The question was put; and it was decided in the 
affirmative—yeas 80, nays 37; as follows: 

YEAS—Messrs. Aldrich, William Allen, William J. Al- 
len, Ancona, Baker, Biddle, Bingham, Jacob B. Blair, 
George H, Browne, William G. Brown, Cal Casey, 
Chamberlin, Clements, Cobb, Roscoe Conkli Sorning, 
Cox, Cravens, Crisfield, Crittenden, Culler, Dunlap, Dunn, 
Edwards, English, Fouke, Goodwin, Geider, H , Jack- 
fon, William Kellogg, Knapp, Lansing, Law. » 
Lehman. Loomis. Low, MeRnlght, Mallory, May, Men- 
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zies, Mitchell, Morris, Noell, Nugen, Patton, Pendleton, 
Perry, John 8. Phelps, Timothy G. Pheips, Porter, Richard- 
son, Robinson, Edward U. Rollins, Segar, Shanks, Shel- 
jabarger, Sherinan, Shiel, Sloan, John B. Steele, William 
G. Steele, Stiles, Stretton, Benjamin F. Thomas, Francis 
Thomas, Train, Trimble, Voorhees, Wall, Wallace, Ward, 
Webster, Whaley, Albert 8S. White, Wickliffe, Wilson, 
and Wood—80. 

NAYS—Meessrs. Ashley, Babbitt, Baxter, Beaman, Sam- 
uel 8. Blair, Blake, Buffinton, Clark, Colfax, Frederick A. 
Conkling, Duell, Eliot, Ely, Granger, Hooper, Hutchins, 
Kelley, Lovejoy, McPherson, Moorhead, Anson P. Mor- 
rill, Justin 8. Morrill, Olin, Pike, Alexander H. Rice, Jolin 
Ii. Rice, Riddle, Sargent, Sedgwick, Sheffield, Trowbridge, 
Van Horn, Verree, Walton, Washburne, Windom, and 
Worecester—37. 

So the bill was passed. 


Mr. KELLOGG, of Illinois, moved to recon- 
sider the vote by which the bill was passed; and 


| also moved to lay the motion to reconsider on the 


table. 
The latter motion was agreed to. 
PERRY E. BROCCHUS. 
Mr. PORTER. I am instructed by the Com- 


mittee on the Judiciary to report back, with a 
recommendation that it do pass, House resolution 


| (No. 80) for the relief of Perry E. Brocchus. 


The bill, which was read, authorizes the Secre- 
tary of the Treasury to pay to Perry E. Brocchus, 
out of any appropriation for the payment of the 
nited States 

for the Territory of New Mexico, the sum of $664, 
being the amount of his salary as associate jus- 
tice of the Territory of New Mexico, from the 24th 
day of January, 1861, to the 30th of April, of the 
same year, 

Mr. HOLMAN. Is there any report accom- 
panying that resolution? 

Mr. ELIOT. Has the morning hour expired ? 

The SPEAKER. It has. 

Mr. ELIOT. 1 move that the House proceed 
to the business upon the Speaker’s table. 

Mr. PORTER. I hope the gentleman will allow 
me to proceed with this matter, as it will consume 
but a few moments. 

Mr. ELIOT. I will withdraw my motion. 

Mr. PORTER. Judge Brocchus, for whose re- 
lief this resolution was introduced, was appointed 
and confirmed as judge of the supreme court of 
the Territory of New Mexico, in January, 1861. 
His appointment came from Mr. Buchanan. He 
did not receive his commission until about the 
middle of February, 1861, in consequence of its 
being in the, possession of Mr. Otero, Delegate 
from New Mexico, who neglected to hand it to 
him. Heaccepted theappointmentearly in March, 
1861, and was preparing to go to the ocasetn of 
New Mexico to assume the duties of judge, when 
he was superseded by the appointment of a suc- 
cessor. 

The reason, it is believed, why he did not go 
to the Territory of New Mexico and assume the 
duties of his office until thus superseded, was tha 
the winter was so excessively severe as to pre- 
vent persons from crossing the country. I am so 
informed by the Delegate trom New Mexico. 

By the law establishing the Territory of New 
Mexico it is provided that the chief justice and 
the associate justices, and all other officers of the 
Territory, before they act, shail take an oath or 
affirmation before certain specified officers, all of 
whom are residents within the Territory. Judge 
Brocchus, therefore, could not assume the func- 
tions of his office until he had been qualified as 
jadge in theTerritory of New Mexico, and in 
consequence of not having been qualified in the 
Territory, the paymentof hissalary, from the time 
of his appointment until the time he was super- 
seded, was refused at the Treasury Department. 

/They admit that the claim is an equitable one, but 
they say, in consequence of his not having taken 
the outh in the Terfitory of New Mexicoghe can- 
not, under the strict letter of the law claim com- 
pensation from the time of his appointment to the 
time he was superseded. 

Mr. HOLMAN. I understand the gentleman 
from Indiana to state that he regards this claim 
as an equitable one. Now, let me ask him a ques- 
tion. Did this claimant leave the State from which 
he was appointed, and go out to the Territory of 
New Mexico to discharge the duties of judge in 
that Territory? 

Mr. PORTER. I have already stated that he 
did not go there. 


Mr. HOLMAN. Ifhe never went there, then, 


'| and never rendered any service to the Govern- 
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ment, what equity is there in appropriating this 
money for his benefit? 

Mr. PORTER, This claimant had made all 
his preparations to leave for New Mexico; and 
gentlemen will remember that traveling to that 
Territory is a very cdstly undertaking. He had 
provided himself with everything that was neces- 
sary, and he was about to proceed to the Terri- 
tory of New Mexico to enter upon the discharge 
of the duties of his office, when he was super- 
seded by the appointment of a successor. He 
alleges that the expense which he was put to in 
making preparations was more than the salary 
which it is now proposed to pay him. 

Mr. F. A. CONKLING. hat is the amoun 
that is proposed to be paid to him? 

Mr. PORTER. Six hundred dollars. 

Mr. HUTCHINS. I understand that this 
judge never went to the Territory, and never ren- 

dered any services at all; and | do not see, there- 

fore, why we should appropriate this money for 
him, unless as a gratuity. 

Mr. F. A. CONKLING. I make the point of 
order that the bill makes an appropriation, and 
must, therefore, under the rules, have its first con- 
sideration in a Committee of the Whole House. 

TheSPEAKER. The bill provides for money 
to be paid out of an appropriation already made, 
and the Chair has frequently decided that such 
are not appropriation bills under the provision of 
o rule referred to by the gentleman from New 

fork. 

Mr. MAYNARD. Did this claimant leave for 
the Territory of New Mexico when he was ap- 
pointed ? 

Mr. PORTER. He did not; but he had pre- 
pared to go, and was just ready to proceed at the 

time he was superseded by a successor. 

Mr. McPHERSON. _Did the commission ever 
come into his hands? ; 

Mr. PORTER. He was appointed on the 24th 
of January, 1861. His commission did not reach 
him uutil the middle of February, and soon after- 
wards, on the Ist of March, he acceptedit. He 
was about to proceed to the Territory of New 
Mexico, when, on the 30th of April, he was noti- 
fied that a successor had been appointed, 

Mr. TROWBRIDGE. Is it the practice of the 
Government to pay officers before they accept their 
commissions ? 

Mr. PORTER. It is the uniform practice of 
the Government to pay them from the time of their 
appointment and confirmation. I[t has been de- 
cided at the Department that he cannot be paid, 
simply from the fact that he could not take the 
oath of office here, but had to go to the Territory 
of New Mexico to take it, and that, until he took 
the oath of office, he could not execute the func- 
tions of the office. They admit, if he had taken 
the oath of office, that he would have been entitled 
to salary from the time of hisappointment and con- 
firmation. I now demand the previous question. 

The previous question was seconded, and the 
main question ordered, 

Mr. BLAKE moved to lay the bill upon the 
table. F 

On a division, there were—ayes thirty-two, noes 
not counted, 

Mr. PORTER demanded tellers. 

‘I'ellers were ordered; and Messrs. BineHam 
and F, A. Congiine were appointed. 

The bill was laid upon the table; the tellers hav- 
ing reported—ayes sixty-two, noes not counted. 


PAY OF ARMY OFFICERS, ETC. 


Mr. ELIOT. I move that the House proceed 
to the consideration of business on the Speaker’s 
table. 

The motion was agreed to. 


The SPEAKER laid.before the House a mes- 
sage from the Senate notifying the House that it 
had adopted the report of the committee of con- 
ference on the disagreeing votes between the two 
Houses on Senate bill No. 175, to define the pay 
and emoluments of certain officers of the United 
States Army, and for other purposes. 

Mr. OLIN. I wish to state, in reference to that 
report, that the committee of conference, in con- 
sidering bill of the Senate No. 175, and the amend- 
ments proposed to it by the House, were entirel 
agreed as to the modification of the bill, whic 
was demanded by the present condition of the 
country; but there were certain provisions in the 

| bill which the Senate had enacted that it was found 
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absolutely necessary to change. I will call the 
attention of the House to these sections of the bill 
which the Senate agreed to, and which it was 
found indispensably necessary to change. 

We had agreed upon amendments in contro- 
versy between the two Houses, but it had never- 
theless left the bill in a situation In respect to cer- 
tain provisions which would render it necessary, 
in drawing up the bill, to repeal sections enacted 
by common consent of both Houses. It was 
agreed by the committee that the House should 
adhere to its amendments, and that the Senate 
should adhere to its amendments to the amend- 
ments of the House. The effect would be to kill 
the bill if the House concurred in the report of the 
committee. It was then agreed that the Senate 
should immediately draw up a bill, proposing 
mostly thé provisions which the Senate and House 
had agreed to, with the exception of one or two 
sections of the bill, which it was found to be ab- 
solutely necessary to repeal. One section was in 
reference tothe number of paymasters in the Army 
of the United States, volunteer and regular. The 
Secretary of War wrote a letter to the Military 
Committees of both Houses, asking that the num- 
ber of paymasters should be limited. A bill, in 
pursuance of that recommendation, was reported 
limiting the number of paymasters, and was con- 
curred in by both Houses. But before that con- 
currence was perfected, the Paymaster General 
and the Secretary of War found that they had 
made an egregious mistake; and they asked that 
it might be remedied in the’ best way possible. 
They had asked both Houses of Congress to re- 
consider the vote increasing to a considerable ex- 
tent the number of paymasters in the Army, and 
it had been found by actual experience that the 
number of paymasters then existing was unable 
to discharge the duties imposed upon them. This 
is one of the eases in which both Houses of Con- 
gress concurred, when it was found absolutely 
useeneery to alter the provisions of the existing 
bill. 

The other was in reference to chaplains in the 
volunteer service. We have agreed to certain 
measures in regard to that branch of the service 
that it was thought desirable on the whole to alter. 
The provisions of the billagreed upon by the com- 
mittee, and, I think, concurred in by the votes of 
hoth Houses of Congress, would reduce the pay 
and emoluments of the chaplains in the volunteer 
service and in the regular Army to aconsiderable 
amount, This question involves a great deal ot 
embarrassment. Chaplains who entered the vol- 
unteer service, entered it under the act of August 
last, which made the pay and emoluments of a 
chaplain in the volunteer service about equal to 
ths pay and emoluments of a captain of cavalry in 
cheregular Army, amounting to something like 
eighteen hundred dollars per annum. Under the 
provisions of that bill, whoever went into the ser- 
vice as a chaplain went into it under the implied 
promise of the Government that he should be paid 
that amount per annum. I ask the attention of 
the House for a moment to this question. A great 
many good men voluntecred their services, irre- 
spective of considerations of pay and emolument. 

But it is also true that a very considerable num- 
ber of men have entered the service of the Army 
as chaplains whoare no credit tothe service, either 
in the character of chaplains or in any other ca- 
pacity. The bill as agreed upon by both Houses 
reduced the pay of chaplains in the volunteer ser- 
vice from $1,800 to $1,200 a year; but as expe- 
rience has demonstrated the fact that some men 
have entered the volunteer service as chaplains 
who would serve the country better in any other 
capacity than that of clergymen, it was thought 
desirable that that section should be so amended 
as to provide that an examination shall be had of 
the volunteer chaplains now in the gervice as to 
their standing and character, and as to the manner 
in which they have performed their duties; and if 
it be found that any of them have not been regu- 
larly ordained, or cannot procure a certificate or 
indorsement of five respectable clergymen of the 
“lenominations to which they belong, or if they 
have neglected their duties, they are to be forth- 
with discharged from the service. The House 
knows, or ought to know, how much the Govern- 
ment is paying for the services of these chaplains. 
For every volunteer regiment in the service, a 
chaplain been appointed, who is drawing 
something over eighteen hundred dollars a year; 
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and although I know that some men have engaged 
in this service who have commanded a compen- 
sation equivalent to that from the congregations 
which they have left, yet 1 do affirm that not one 
out of ten of them ever received, or ever expected 
to receive, or ever would receive in any other ca- 
pacity than that of chaplain in the volunteer ser- 
vice, a compensation of $1,800 a year. 

Now, I do not wish to go into details in refer- 
ence to the substitute which is recommended by 
the committee of conference. A bill embodying, 
with the two exceptions I have named, all the pro- 
visions agreed upon by the committee of confer- 
ence, has been passed the Senate and sent to 
the House. It will be found as Senate bill No. 
383. Will gentlemen send for it, and look at it? 
It is the result of the agreement of the committee 
of conference upon the two bills which have been 
so long before the House. 

Mr. WICKLIFFE. What did the committce 
of conference do with that beneficent provision 
cutting men off as unfitfor service at sixty years 
of age? 

Mr. OLIN. That has been adopted, with a 
provision that an officer may be restored to the 
service on account of his capacity and ability to 
serve the country. I was not originally in favor 
of that provision, knowing, as I did, that some 
officers of that age, both in the Army and in the 
Navy, were as capable of serving the country as 
some men of fewer years; yet it has been found 
by experience to be an act of necessity, in order 
to rid the service of men who are wholly incom- 
petent for the positions they occupy, but who have 
nevertheless been retained in the service by the 
various examining board® before whom they have 
appeared,and which have passed upon their cases. 
The Senate and House have, with great unanim- 
ity, retained that provision in the bill,andalthough 
it may seem to operate with severity in particular 
cases, it is deemed an act of necessity, and of the 
gravest importance. 

Mr. FESSENDEN. I desire to ask the gen- 
tleman a question. 

The SPEAKER. The gentleman is discuss- 
ing a bill which is not before the House. The re- 
port of the committee of conference must be acted 
on before the bill from the Senate can be taken up. 
If the report shall be agreed to, it will defeat the 
original bill. The Senate has already agreed to 
the report. The question is, will the House agree 
to the report? 

The report of the committee of conference was 
agreed to. 

By unanimous consent, bill of the Senate No. 
283, to define the pay and emoluments of certain 
officers of the Army, and for other purposes, was 
taken from the Speaker’s table, and read a first and 
second time. 

The bill was then read in full. 

Mr. OLIN. Mr. Speaker, I will state now, 
without going into particulars, that this bill is in 
substance the one which was prepared by the joint 
commission created by the act of August last, 
who, among other things, looked into the Army 
regulations and the provisions in reference to the 
pay and emoluments of officers of the Army to 
see wherein it was possible to reduce the expenses 
of the Government. The substance of the bill 
drawn up by that commission has been incorpo- 
rated in this bill. 

There is not a provision in the whole bill, with 
the exception of two sections, that lias not met the 
approbation ofboth Houses of Congress substan- 
tially, and every section of it has been discussed 
here with as much ability as the House could bring 
to the consideration of the subjects involved. The 
two sections I have already adverted to. The first 
is in reference to the number of paymasters in the 
volunteer service. The bill Sriginally imposed a 
limitation upon the number to be appointed, and 
the Department finds it absolutely necessary that 
the number should be increased. The other is the 

rovision in reference tochaplains. Both Houses 
vad agreed to the reduction of the salary of chap- 
lains in the volunteer service to $1,200, but they 
had not made that provision which the committee 
of conference agreed ought to be inserted in this 
bill, and which is in this bill—a provision for an 
examination of the men now acting as chaplains, 
so that the services of those who are found to be 
engaged in playing cards and drinking whisky 
shall be dispensed with. 

Now, I might go into details to inform the House 
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how the various amendments proposed by the 
House to the original Senate bill were disposed of, 
but I think that in every instance where any ques- 
tion of any considerable interest was involved, the 
Senate committee gave way and agreed to the pro- 
visions of the bill as the House passed it. ima 
mention one instance, ‘The original Senate bil 
provided that whenever an officer holding brevet 
rank in the Army should be assigned to duty cor- 
responding to his brevet rank, he should not re- 
ceive the pay and emoluments that he would be 
entitled to if exercising a command corresponding 
to his brevet rank; in other words, they left in 
force the system of conferring brevet rank for dis- 
tinguished services in the field, but.took away the 
pay and emoluments of brevet rank when the offi- 
cer was assigned to duty corresponding with his 
brevet rank. The House with great unanimity 
rejected. that provision. The Senate recedes from 
that. 

Mr. COLFAX. I suggest to the gentleman 
from New York that he move the.previous ques- 
tion on the bill, and let us pass it. 

Mr. OLIN. I will do so. I only wish to eay 
further that the bill, if enacted, will save the Goy- 
ernment, if this war continues, something more 
than eleven million dollars. [now move the pre- 
vious question. 

Mr. WICKLIFFE. Oh, no; no one is opposed 
to this bill. Let us pass it without the previous 
question. I want to see one bill pass this Con- 
gress without the previous question, 

Mr. OLIN. Very well, sir. 

The bill was ordered to a third reading; and it 
was accordingly read the third time. 

Mr. SHERMAN, I demand the yeas and mye 
on the passage of the bill. I consider it a nefa- 
rious bill. 

The yeas and nays were not ordered. 

The bill was passed. 

Mr. McPHERSON moved to reconsider the 
vote by which the bill was passed; and also moved 
to lay the motion to reconsider upon the table, 

The latter motion was agreed to. 


CONFISCATION. 


House bill No. 471, to confiscate the property 
of rebels for the payment of the expenses of the 
present rebellion, with the Senate amendments 
thereto, was taken from the Speaker's table. 

Mr. ELIOT. I move that the House insist upon 
its disagreement to the Senate amendments, and 
agree to the committee of conference, 

Mr. PHELPS, of Missouri. [ move that the 
House do now adjourn, 

The motion was not agreed to. 

No quorum voting on Mr. Exsor’s motion, 

Mr. ELIOT moved that there be a call of the 
House. 

Mr. WASHBURNE. On that I call for the 
yeas and nays. ; 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 62, nays 50; as follows: 

YEAS—Messrs. Aldrich, Alley, Ashley, Babbitt, Daxter, 
Beaman, Bingham, Jacob |. Blair, Samuel 8. Blair, blake, 
Buffinton, Casey, Chamberlin, Clark, Colfax, Covode, Cris- 
field, Davis, Dawes, Duell, Dunlap, Dunn, Eliot, Ely, Pes 
senden, Fisher, Grider, Hooper, Hutchins, Julian, Kelley, 
William Kellogg, Lovejoy, Low, McKnight, Mitcheil, 
Anson P. Morrill, Noell, Olin, Perry, Timothy G. Phelps, 
Pike, John I. Rice, Sargent, Shanks, Stiellabarger, Sloan, 
Spaulding, Stevens, Stratton, Francis ‘Thomas, Trow- 
bridge, Van Ilorn, Verree, Wall, Walton, Web-ter, Wheeler, 
Albert 8. White, Wilson, Windom, and Worcestcr--62. 

NAYS—Messrs. William Allen, William J. Ailen, An 
cona, Biddle, George H. Browne, Calvert, Clements, Cobh, 
Frederick A. Conkling, Roscoe Conkling,Corning, Cravens, 
Edwards, Fouke, Frank, Goodwin, Haight, Hale, Hall, 
Holman, Kerrigan, Knapp, Law, Leltiman, Loomis, Me- 
Pherson, May, Maynard, Menzies, Morris, Odell, Jobn 8. 
Phelps, Potter, Alexander I. Rice, Richardson, Robiason, 
Edward {1. Rollins, James 8. Rollins, Segar, Sheffield, John 
Lb. Stecie, WilliamG. Steele, Stiles, Benjamin F. Thomas 
Train, Voorhees, Ward, Washburne, Wickliffe, and Wood 


— 


So a call of the House was ordered. 


During the call of the roll, 

Mr. TROWBRIDGE stated that his colleague, 
Mr. Gnrancer, was absent on public business. 

Mr. MOORHGAD ‘having been absent when 
his name was called) asked heave to vote. 

Mr. PHELPS, of Missouri, objected. 

Mr. ELLIOT. I move to dispense with all far- 
ther proceedings under the call. 

Mr. PHELPS, of Missouri, demanded the yeas 
and nays. 

The yeas and nays were not ordered 
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Mr. ALLEN, of Ohio. I move that the House 
do now adjourn; and on that I call for tellers, 

Tellers were ordered; and Messrs. Avpaicu and 
CrisrseLp were appointed. 

The Houee divided; and the tellers reported— 
ayes 43, noes 67. 

Mr. ALLEN ealled for the yeas and nays. 

The yeas and nays were ordered, 

The question was taken; and it was decided in 
the negative—yeas 29, nays 78; as follows: 

YEAS—Messers. William Allen, Biddle, Jacob B. Biair, 
George Hl. Browne, Cobb, Corning, Duniap, English, Fes- 
senden, Grider, Hall, Holman, Law, Lehman, May, May- 
nard, Menzies, Mitchell, Odell, Olin, Perry, James 8. Rol- 
lins, Sherman, Jehn B. Steele, Stiles, Train, Voorhees, 
Webeter, and Wickliffe—29. 

NAY#—Messrs. Aldrich, Alley, Ashley, Babbitt, Baxter, 
Beaman, Bingham, Samuel 8. lair, Blake, William G. 
Brown, Baffinton, Campbell, Casey, Chamberlin, Clark, 
Uleme nts, Colfax, Frederick A. Conkling, Roscoe Conkling, 
Crisfield, Cutler, Dawes, Duell, Dunn, Eliot, Ely, Fenton, 
Fouke, Gooch, Goodwin, Granger, Gurley, Hooper, Hutch- 
ins Julian, Kelley, Knapp, Lazear, Loomis, Lovejoy, Low, 
McKnight McPherson, Moorhead, Anson P. Morrill, Justin 
8. Morrill, Nugen, Patton, Timothy G. Phelps, Pike, Por- 
ter, Poster, Alexander H. Rice, John H. Rice, Riddle, Ed- 
ward Hl. Rollins, Sargent, Sedgwick, Shanks, Sheflield, 
Shellatarger, Sloan, Spaulding, Steveii-, Stratton, Benja- 
min FP. Thomas, Trimble, Trowbridge, Van Horn, Verree, 
Wall, Walton, Washburne, Wheeler, Whaley, Albert 8S. 
White, Wilson, and Windom—78. 


So the House refused to adjourn. 


During the roll-call, 

Mr. NOELL stated that his colleague, Mr. 
Norron, had paired off with Mr. Pomyroy. 

Messrs. COX, JACKSON, and MALLORY 
(not having been within the bar when their names 
were called) asked leave to vote. 

Objection was made. 

The motion of Mr. Exrtor was agreed to, and 
all further proceedings under the call were dis- 
pensed with. 

The question recurred on Mr, Exrot’s motion 
to insist on the disagreement of the House to the 
Senate amendments, and to agree to the commit- 
tee of conference asked for. 

The motion was agreed to. 

Mr. ELIOT moved to reconsider the vote by 
which the motion was agreed to; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Forney, 
its Secretary, requested the return to the Senate 
of House bill No. 438, granting pensions, for the 
purpose of correcting errors in engrossing amend- 
ments. The request of the Senate was complied 
with. 


DISTRIBUTION OF DOCUMENTS. 
Mr. COX. 


adjourn, 

Mr. McPHERSON. I ask the gentleman to 
yield that I may make a privileged report. 

Mr. COX. Certainly. 

Mr. McPHERSON. Iam directed by the Joint 
Committee on the Library to report back joint 
resolution (H. R. No. 100) providing for the dis- 
tribution of certain books and public documents 
now in the Department of the Interior. 

The SPEAKER. That is not a privileged re- 


rt. 
PM. McPHERSON. Then I ask unanimous 
conserit to report it back. 

Mr. TRAIN. I object. 


OIVIL APPROPRIATION BILL. 


Mr, STEVENS. Will the gentleman from 
Ohio withdraw his motion to adjourn till I make 
@ report from a committee of conference? 

r.COX. Certainly. I will yield for anything 
that will expedite the closing of this session. 

Mr. STEVENS, from the committee of confer- 
ence on the disagreeing votes of the two Houses 
to House bill No. 393, making further appropri- 
ations for sundry civil expenses of the avsre- 
meut for the yer ending ae 30, 1863, reported 
that, afer full and free conference, the committee 
had agreed to recommend pot ee House recede 
from its disagreement to the second amendment 
of the Senate, and agree to the same; that the 
House recede from its disagreement to the Senate’s 
ninth amendment, and agree to the same with an 
amendment to strike out, in line five, the word 
“*twenty-five,”’ and insert, in lieu thereof, the 
word ‘*twenty-eight;”’ and to strike out, in line 
seven, the word ‘ twenty-eight,”’ and insert, in 


I move that the House do now 


lieu thereof, the word “ thirty;’’ that the Senate 
recede from its tenth amendment, and from its dis- 
agreement to the amendment of the House to its 
eighth amendment, and agree to the same with an 
amendment, striking out all after the word * be,’’ 
in line five, and inserting in lieu thereof the words 
**$4,000 a year, to commence on the Ist day of 
January, 1862.” 

The question was taken; and the report of the 
committee of conference was agreed to. 

Mr. WICKLIFFE moved to reconsider the 
vote by which the report was agreed to; and also 
moved to lay the motign to reconsider on the 
table. 

The latter motion was agreed to. 


FINAL ADJOURNMENT. 


Mr. WICKLIFFE asked unanimous consent 
to offer the following resolution: 

Resolved, (the Senate concurring,) That this Congress 
will adjourn on the 14th of July, at twelve o’clock, m. 

Obiection was made. 

And then, on motion of Mr. WASHBURNE, 
(at three o’clock and forty-five minutes, p. m.,) 
the House adjourned. 


IN SENATE. 
Wepnespay, July 9, 1862. 


Prayer by the Chaplain, Rev. Dr. SunperRianp. 
The Journal of yesterday was read andapproved. 


COURTS IN WEST TENNESSEE. 


Mr. FOSTER. The Committee on the Judi- 
ciary, to whom was refgrred House bill No. 556, 
to change the place of holding the circuit and dis- 
trict courts of the United States for the district of 
West Tennessee, have instructed me to report it 
back without amendment, with a recommendation 
that it pass. Itis merely for the purpose of chang- 
ing the place of holding the courts of the United 
States within that district, and is ] suppose some- 
what important in consequence of the difficulties 
in that State. The committee instruct me to ask 
that the bill be put upon its passage. 

There being no objection, the bill (H. R. No. 
556) to change the place of holding the circuit and 
district courts of the United States for the district 
of West Tennessee was considered as in Com- 
mittee of the Whole. It provides that hereafter 
the circuit and district courts of the United States 
for the district of West Tennessee, shall be holden 
on the first Mondays in April and October, in the 
town of Huntingdon, in the county of Carroll, in- 
stead of the town of Jackson, the place heretofore 
fixed by law. All process, ivi and criminal, 
which may have been, or hereafter may be, issued, 
returnable to the courts at Jackson, is to be re- 
turned at Huntingdon; and all books and records 
of every kind, pertaining to the courts, are to be 
transferred from Jackson to Huntingdon. 

The bill was reported to the Senate, ordered to 
a third reading, read the third time, and passed. 


SETTLEMENT OF NEGROES IN WEST ENDIES. 


Mr. FOSTER. The same coinmittee, to whom 
was referred the bill (S. No. 385) to amend an act 
entitled ** An act to amend an act entitled ‘ An 
act in addition to the acts prohibiting the slave 
trade,’ ’’ have instructed me to report it back with- 
out amendment,and to recommend that it do pass. 

This bill, Mr. President, has reference to grant- 
ing authority to the President of the United States 
to make contracts with foreign Governments in 
regard to recaptured Africans taken on the high 
seas, with a view of having them transported to 
any of the West India islands, or other tropical 
regions where the foreign Governments owning 
the islands are disposed to receive and provide 
comfortably and properly for these recaptured 
Africans for a period of time to be agreed upon. 
The present law on the subject authorizes the 
President to make this arrangement with the Amer- 
ican Colonization Society, and to transport them 
to Liberia for this purpose. It entails upon the 
Government a very great amount of expense, and 
sometimes great delay. This bill has reference 
to entering ie an arrangement with the Govern- 
ment of Denmark, through their minister here, 
and having these persons under certain circum- 
stances sent to the island of Santa Cruz. Itis 
believed that they will be in all respects as, well 
received and provided for there as any where that 
the Government can dispose of them, and it is 





thought it will save the Government a very great 
amount of expense. The bill has been prepared 
under the eye of one of the Departments. It is 
short; it is important that it should be “passed be- 
fore the next session, because if recaptured Afri- 
cans are thrown upon our hands, it will be very 
desirable to have this additional power given to 
the President in respeet to disposing of them. It 
does not repeal existing laws, and if, in the judg- 
ment of the Executive, it shall be deemed best to 
continue the arrangement with the Colonization 
Society,and send them to Liberia, this bill will 
not interfere with it, It will enlarge his powers. 
I think it is desirable that it should pass. I ask 
for its consideration at this time. 

Mr. KING. I should like to hear the bill read. 

Mr. FOSTER, Of course it will be read. 

The PRESIDENT pro tempore. It will be read 
as a matter of course. The Chair asks if there 
be unanimous consent to its consideration at this 


time. 

Mr. KING. I suppose that involves the ques- 
tion of acting on it finally now, and I desire to 
hear it before I give that consent. 

The PRESIDENT pro tempore. The bill will 
be read for information. 

The Secretary read the bill. It provides that 
itmay be lawful for the President of the United 
States to enter into arrangement, by contract or 
otherwise, with one or more foreign Governments 
having possessions in the West Fndies or other 
tropical regions, or. with their duly constituted 
agent or agents, to receive from the United States, 
for a term not exceeding five years, at such place 
or places as shall be agreed upon, all negroes, 
mulattoes, or persons of color, delivered from on 
board vessels seized im the prosecution of the 
slave trade by commanders of United States armed 
vessels, and to provide them with suitable instruc- 
tion, and with comfortable clothing and shelter, 
and to employ them, at wages, under such regu- 
lations as shal] be agreed upon, for a period not 
exceeding five years from the date of their being 
Janded at the place or places agreed upon; but the 
United States is to neur no expenses om account 
of the negroes, mulattoes, or persons of color, 
after having landed them at the place or places 
agreed upon. Any arrangement thus made may 
be renewed by the President from time to time, 
as may be found necessary or desirable, for pe- 
riods not exceeding five years on each renewal. 
The President may issue instructions to the com- 
manders of the armed vessels of the United States, 
directing them, whenever it shall be practicable, 
and under such rules and regulations as he shall 
prescribe, to proceed directly to such place or 
places as eal bites been agreed upon with any 
foreign Government, or its duly constituted agent 
or agents, under this provision, and there deliver 
to the duly constituted authorities, or agents of 
such foreign Government, all negroes, mulattoes, 
or persons of color, delivered from on board ves- 
sels seized in the prosecution of the slave trade, 
afterwards taking the vessel and persons engaged 
in prosecuting the slave trade to the proper place 
for trial and adjudication. 

Mr. CARLILE. I object to the consideration 
of the bill. 

The PRESIDENT pre tempore. It will lie over 
under the rules. 


WAR SERVICES OF NEGROES. 


Mr. KING. I am instructed by the Commit- 
tee on Military Affairs and the Militia to report 
a bill (S. No. 386) to provide for receiving into 
the service of the United States persons of Afri- 
can descent for work on intrerichments and other 
war services, 

The bill was read the first time by its title. 

Mr. KIWG. I ask that the bill be now read a 
second time at length, as I design to request that 
it be put upon its passage. 

The PRESIDENT pro tempore. If there be no 
objection, the bill will be read the second time. 

r, CARLILE and Mr. POWELL, I object. 
“Mr. COLLAMER. If the bill‘is to be referred 
to a committee, I think it ought to be read twice. 

The PRESIDENT pro tempore. It is usual, 
when bills ave introduced, to have them read 4 
first and second time with a-view to reference; but 
if objection be made to the second reading of a 
bill, it over under the rules of the Senate. 
No bill can be read twice on the same day except 
by unanimous consent. 
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Mr. COLLAMER., If this bill has been re- 
ported by a committee I have no objection to its 
going over withouta second reading. : 

Mr. KING. This isa report from a committee. 
The committee were unanimous, except that one 
member had some doubts as to one section. I ask 
that the bill be printed, , 

The PRESIDENT pre tempore. The bill being 
reported by a committee, will be printed, as a 
matter of course. ~ 


ARMY CORPS AND STAFFS. 


Mr. WILSON, of Massachusetts, The Com- 
mittee on Military Affairs and the Militia direct 
me to reporta bill which I wish to have put upon 
its passage now. 

The bill (S. No. 388) providing for the organiza- 
tion of army corps, and of staffs attached to corps 
and divisions of the army of the United States, 
and {9s other purposes, was read the first time by 
ats title. 

The PRESIDENT pro tempore. By unanimous 
consent the bill will be read the second time at 
length, 

e Secretary read the bill. 

It proposes to authorize the President to estab- 
lish and organize army corps according to his 
discretion. Each army corps is to have the fol- 
lowing officers aitached: thereto, whe are to con- 
stitute the staff of the commander thereof: one 
assistant adjutant general, one quartermaster, one 
commissary of subsistence, and one assistant in- 
spector general, who shall bear, respectively, the 
rank of lieutenant colonel, and who shall be as- 
signed from the army or volunteer force by the 
President; also three aids-de-camp, one to bear 
the rank of major, and two to bear the rank of 
captain, to be appointed by the President, by and 
with the advice and consent of the Senate, upon 
the recommendation of the commander of the 
army corps. 

Each division of the forces of the United States, 
consisting of two or more brigades, is to have the 
following officers attached thereto, who are to con- 
stitute the staff of the permanent commander 
thereof: one assistant adjutant general and one 
assistant inspector general, who shall bear, re- 
spectively, the rank of major, and who shall be 
assigned from the Army or volunteer forces; also 
three aids-de-camp, to bear the rank of captain, 
to be appointed by the President, byand with the 
advice and consent of the Senate, upon the rec- 
ommendation of the commander of the division. 
Any officers of the regular Army assigned and 
detached to staff duty, as thus provided, are, upon 
the cessation of such service, to resume their posi- 
tion in the regular Army, with the same rank and 
promotion as if they had continued to serve in 
their own regimentsorcorps. The senior officer 
of artillery in each army corps or division is, in 
addition to his other duties, to act as chief of ar- 
tillery and ordnance at the headquarters of the 
corps or division. 

The bill further provides that the cavalry forces 
shail hereafter be organized as follows: each regi- 
ment of cavalry shall have one colonef, one lieu- 
tenant colonel, three majors, one surgeon, onc 
assistant surgeon, one regimental adjutant, one 
regimental quartermaster, one regimental commis- 
sary, one sergeant major, one quartermaster ser- 
geant, one commissary sergeant, two hospital 
stewards, one saddler sergeant, one chief trum- 
peter, and one chief farrier or blacksmith. Each 
regiment is to consist of twelve companies or 
troops; and each company or troop is to have one 
captain, one lieutenant, one second lieutenant, one 
supernumerary second lieutenant, one first ser- 
geant, one quartermaster sergeant, one commis- 
sary sergeant, five sergeants, eight corporals, two 
teamsters, two farriers or blacksmiths, one sad- 
dler, one wagoner, and seventy-eight privates. 
The regimental adjutants, the regimental quarter- 
masters, and the regimental commissaries are to 
be taken from their respective regiments. The 
vacancies caused by this organization are not to 
be considered as original, but are to be filled by 
regular promotion. 

The bill further provides that the President shall 
appoint, by and with the advice and consent of the 

te, a judge-advocate general with the rank, 

ay, and emoluments of a brigadier general. Into 
18 office the records and proceedings of courts- 
martial and military commissions are to be re- 
turned for revision; and he is to keepa record there- 








of and of the proceedings thereon; and no sentence 
of death or imprisonment in the penitentiary is to 
be carried into execution until it shall have been 
approved by the President. Itis further provided 
that there may be appointed by the President for 
each army in the field a judge-advocate, with the 
rank, pay, and emoluments of a colonel. 

The PRESIDENT pro tempore. The bill is 
before the Senate as in Committee of the Whole. 

Mr. SHERMAN. Has that bill been read the 
second time? 

The PRESIDENT pro tempore. It has just 
been read the second time. 

Mr. SHERMAN. I shall object to its being 
read the third time. 

_ The PRESIDENT protempore. That willcarry 
it over. 

Mr.HALE. That, I suppose, will not prevent 
an amendment being made. 

Mr. SHERMAN. As the bill has been read 
twice, | have no objection to its being considered 
now. 

The PRESIDENT pro tempore. The bill is 
open to amendment. 

Mr. HALE. | observe that the last section of 
the bill provides for the appointment of judges- 
advocate by the President. I move toamend it by 
inserting after the word ‘ President,” the words 
ng by and with the advice and consent of the Sen- 
ate. 

Mr. WILSON, of Massachusetts. It is sonow. 

Mr. HALE. I do not understand it so. Let 
the Secretary read the last section about the judge- 
advocate. 

The Secretary read, as follows: 

ind be it further enacted, That there may be appointed 
by the President for each army in the field a judge-advo- 
cate, with the rank, pay, and emoluments of a colonel, who 
shall perform the duties ofa judge-advocate for the army to 
which he belongs, under the supervision of the judge-ad- 
vocate general. 

Mr. HALE. I move to insert after the word 
“ President,’’ the words ** by and with the advice 
and consent of the Senate.”’ 

Mr. SHERMAN, I should like to inquire of 
the chairman of the Committee on Military Af- 
fairs whether a bill to organize division and bri- 
gade corps was not passed. 

Mr. WILSON, of Massachusetts. We passed 
it here, but they have not passed it in the other 
House. It is mixed up with some other things, 
and it cannot get through there. After consulta- 
tion with some members of the House, itis thought 
we can get this bill through there. I have taken 
out of iteverything that I supposed anybody could 
oppose. There were two or three sections in the 
bill as we passed it which I have taken out. 

The PRESIDENT pro tempore. The question 
is on the amendment proposed by the Senatorfrom 
New Hampshire. 

Mr. WILSON, of Massachusetts. Personally 
I have no objection to thatamendment. Oncon- 
sultation with the Secretary of War in regard to 
it it was objected to, and it was said there was a 
reason why this section should be different from 
the otherin that respect. However, if it is the Sen- 
ator’s desire to insert that amendment I do not ob- 
ject toit. I do not see how it can do any harm 
to have it in. 

Mr. HALE. It cannot do any harm. 

The amendment was agreed to. 

Mr. GRIMES. I should like to hear the next 
section read. 

Mr. HALE. That was the last. 

Mr. GRIMES. There is one section there, if 
I am not mistaken, that raises the judge-advocate 
general, who has now the rank, pay, and emolu- 
ments of a major, up to a brigadier general, three 

rades higher. I want to move to strike that out. 

have not heard of any necessity for such a 
change. I believe, so far as I know, the duties 
of that office are satisfactorily discharged by the 

erson there with the rank of major. 

The PRESIDENT pro tempore. The Senator 
from lowa moves to strike out the following sec- 


tion which will be read, and will then be open to. 


amendment. 


The Secretary read the section proposed to be 
stricken out, as follows: 


And be it further enacted, That. the President shall ap- 
point, by and with the advice and consent of the Senate, 
a judge-advocate general, with the rank, pay, and emolu- 
ments of a brigadier general ; that the records and proceed- 
oes ome and military commissions shall be 

to the office of the judge advocate general for re- 








vision, and the judge-advocate general shall keep a record 
thereof, and of the 
tence of death or imprisonment in the penitentiary shall be 


proceedings had thereon; and no sen- 


carried into execution until the same shall have been ap- 
proved by the President. 

Mr.GRIMES. That section merely reénacts 
what is already the law, with the exception that 
it fixes the aah of the judge-advocate general. 

Mr. WILSON, of Massachusetts. [hope the 
Senate will not adopt that amendment. If they 
do, I would just as soon abandon the bill, ‘The 
truth is, I was sent for to go to the War Office 
yesterday to have a conwaltaiion on that very 
point, and the importance of it is beyond all my 
power of expression, I cannot state its impeort- 
ance to the Senate. The intention is to reform 
abuses that exist in the Army, and to put a man 
in there of unquestioned capacity and loyalty, to 
whom is to be intrusted the very high and im- 
portant duties of revising and locking over what 
is done in the field. The abuses existing in the 
Army with regard to these courts-martial, the in- 
consistencies and the want of system among them 
are very marked, and the object of this section ig 
to make areform. It may add a very few dol- 
lars to the expenses of the office; but I do not be- 
lieve that it will add to the expenses of the coun- 
try in the general administration of the Army. I 
know the Government is very anxious and de- 
sirous to haverit passed. 

Mr. HALE. The reforms that have been intro- 
duced, such as the honorable Senator from Masga- 
chusetts proposes to introduce here, have been to 
raise the rank, pay, and emoluments of the officer 
holding the position, Thatisthe whole of it. 

Mr. WILSON, of Massachusetts. No, sir. 

Mr. HALE. I am not going to say how it 
will be in the future. Iam only speaking of what 
has been in the past. That has been the past ex- 
perience of the Government. Now, sir, I think 
the judge-advocate should not be an officer of the 
Army. He should neither have the pay nor the 
emoluments nor the feathers of a brigadier gor 
eral; but he should be what the law contemplates 
his being, a legal character, a legal mind, to pre- 
side at the courts, and advise them as to what the 
law is. I hope the amendment of the Senator 
from Iowa will prevail. The whole idea of con- 
necting a judge-advocate with military rank, po- 
sition, and emolument, is totally wrong. There 
oughtnot to beany such thing. I hope theamend- 
ment will prevail. ; 

The amendment was agreed to. 


Mr. SHERMAN, I move that the bill lie on 
the table for the present. 

Mr. WILSON, of Massachusetts. I have no 
objection to let the bill lie on the table after the 
vote that has been just taken. There are some 
very important provisions in it, but | suppose it 
is impossible to get any reform in this branch. 

The PRESIDENT pro tempore. A single ob- 
jection to the third reading of the bill to-day, car- 
ries it over. 

CONSTITUTIONAL QUORUM. 


Mr. SHERMAN, I move to take up the res- 
olution in regard to a quorum. I desire simply to 
have a vote by yeasand nays upon it. Itis very 
important that that question should be determined 
now, in order to enable the Committee on Finance 
to report on the question of the final adjournment, 
if that resolution should be adopted. 

Mr. DOOLITTLE. I desire to make a report. 

Mr. SHERMAN. I hope that now, while the 
Senate is full, we may take up that resolution, and 
if I have the floor | will move to postpone all prior 
orders, with a view to take it up. I simply desire 
to state that, if that resolution be adopted, I am 
authorized to report the resolution fixing the da 
of adjournment; but if it is not, we cannot fix the 
day of adjournment, when the sickness ofa si 
member or any casualty may terminate the de- 
liberations of the body, and place it beyond our 


pros to continue the session or protract the tithe. - 


hope, therefore, we shall have action upon it now. 
It will take bata moment. Ido not want to dis- 
cuss the question, except simply to read the pro- 
visions of the Constitution which relate to it. I 
hope, therefore, we shall have a vote on the res- 
olution. I move to postpone all prior orders, aad 
that the Senate take up that resolution for con- 
sideration. : 

Mr. WILKINSON. Iamin favor of that res- 
olution; but I ask the Senator to give way to ém- 
able me to call up a resolution that I offered yee- 
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terday morning, and which will give rise to no the question was very important, but no more im- 


debate. 

Mr. SHERMAN. By arrangement I cannot 

ive way to anything. ‘This resolution will take 
eM a moment. 

Mr. DAVIS. I will ask the Senator from Ohio 
to allow me to introduee a bill simply witha view 
to reference. 

Mr. SHERMAN. It will take but a few mo- 
ments to dispose of this matter, and I hope it will 
be taken up and disposed of now while we have 
a full Senate, 

The PRESIDENT pro tempore. The question 
is on the motion of the Senator from Ohio to post- 
pone all prior orders, and take up the resolution 
in relation to a quorum of the body. 

Mr, COLLAMER. I wish to ask, asa ques- 
tion of order, if that is not a privileged question, 
asitrelates to the business of the body, and whether 
it would not come up without a vote. 

The PRESIDENT pro tempore. Upon the ques- 
tion being raised, the Chair would feel bound to 
rule that it was among the class of privileged ques- 
tions. Upon the other suggestion now made by 
the Senator from Vermont, the Vice President has 
ruled that a privileged question even requires a 
Vote upon a motion to take itup. The present 
occupant of the chair, as a temporary occupant, 
does not feel at liberty to reverse any decision of 
the Vice President, especially when those decisions 
have been acquiesced in by the Senate, The ques- 
tion is on the motion of the Senator from Uhio. 

The motion was agreed to; and the Senate re- 
sumed the consideration of the following resolu- 
tion: 


Resolved, That a majority of the Senators duly elected, 
and entitled to seats in this body, is a constitutional quorum. 


Mr. SHERMAN.. This question turns upon 
the construction of two clauses in the Constitution, 
which I will read. The first clause of the third 
section of the first article provides: 

“The Senate of the United States shall be composed of 
two Senators from each State, chosen by the Legislature 
thereof for six years, and each Senator shal) have one vote.’ 

Upder that provision of the Constitution each 
State, whether great or small, has the same rep- 
resentation in this body, has the right to send two 
Senators here. Section five of the same article 
provides: 

**Each House shall be the judge of the elections, retutns, 
and qualifications of its owa members, and a majority of 
éach shall constitute a quorum to do business.’ 

Each House shall be the judge of the elections, 
returns, and qualifications of its own members. 
No man is 2 member of the Senate unless he.is 
duly elected, duly returned, and duly qualified; 
and the Senate judges of the election, return, and 
qualification. ‘Then he is sworn in and becomes 
a member of this body. ‘A majority ef each’ — 
that is, a majority of those who are entitled to be 
members here, according to my construction of 
the Constitution, a majority of a whose quali- 
fications have been passed upon and are entitled 
to take seats here—shall constitute a quorum of 
this body. Then the same section provides: 

“But a smaller number may adjourn from day to day, and 
may be authorized to compel the attendance of the absent 
members in such a manner and under such penalties as each 
House may provide.”’ 

The second clause of this section divides the 
members of the Senate into two bodies or classes; 
those are who present and those who are absent. 
After they are duly elected, returned, and qualified, 
then there are two classes of Sefators; those that 
are present and those that are absent. If a ma- 
jority of those thus elected are present, they can 

on and transact the business intrusted to them. 
Pons of them are absent, those who are present 
can compel the attendance of the absentees, and as 
soon as there isa majority of those elected present, 
they can go on and transact the business of the 
body. Thatis my plain reading of the Constitution 
of the United States, and thatconstruction has been 
adopted by the House of Representatives under the 
circumstances by which we are surrounded. The 
question was made at the beginning of this Con- 
gress; and I will state that the number of members 
of the House of Representati vesis fixed by law and 
by the Constitution justasimperatively as the num- 
ber of Senators is fixed by the Constitution. The 
law fixes the number of members of the House of 
Representatives at two hundred and thirty-three; 

that the same question was presented in the 
ouse as in the Senate. It came up in the House 
at the beginning of this Congress at a time when 
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portant than it has always been in the Senate; and 
there it was decided that a majority of those en- 
titled to take their seats constituted a quorum; 
and that decision was acquiesced in by all parties, 
and by all the members of the House. Indeed, 
its very necessity compelled acquiescence in it. 
A remark nis by the honorable Senator, the 
Presiding Officer of this body, that this question 
had been up, and had been settled, struck me with 
great force, especially in a body like this, where 
the Senate, from its nature, is conservative of its 
own rules and anything that affects its own organ- 
ization. But this question has never been presented 
to this body in the form in which it is now pre- 
sented. Heretofore there never has been more 
than two or three difference between the whole 
number of Senators; that is, twice the number of 
States, and the number of those entitled to take 
seats here. The question has never been presented 
in precisely its present form. The Secretary al- 
ways fixes the number of the quorum at the com- 
mencement of the session, taking the whole num- 
ber who could be possibly elected, and taking the 
majority of that number; and that has been acted 
upon rather by consent, by silence, as the quorum. 
But this particular question was not presented in 
any case that I could find in any of the precedents 
that I have looked at. | looked at all the prece- 
dents; and I find it has been decided both ways 
in the House of Representatives. In the Senate 
it has been simply acquiesced in. The arbitrary 
rule fixed by the Secretary of the Senate in the be- 
ginning of the First Congress has been acquiesced 
inand has never been changed; but I cannot find 
any case in which the point was deliberately de- 
cided that it must require more thana majority of 
those legally elected. Usually, I believe, it has 
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almost ae been the case, that the number of || 
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persons legally elected equaled the number of mem- 
bers to which the States were entitled in the Sen- 
ate, and consequently the question could not be 
raised except where there was an accidental va- 
cancy ina State, and where a State, on account 
of some political divisions, had neglected to elect 
a Senator. Then there was a difference between 


double the number of States and the number of || 


those elected; but the case has never occurred as | 
it has now. 

Now, let me show the Senate the necessity of 
this. If we do not adopt this rule, any accident 
whatever may leave us without a quorum, and 
may defeat all the pending business, The very 
necessity of the case is an argument for the adop- 
tion of this rule. If this rule is not adopted, either 
now or at some future time the smallest State in 
the Union, although it may contain less than one 
hundred thousand inhabitants, may break up this 
body. The opposite doctrine to that for which I 
contend, is the doctrine of secession, the right of 
a majority of the States, or a number of the States 
to break up the Government. Take the smaller 
States of this Union, the New England States for 
instance, where their number of Senators is very 
large in proportion to their population. They 
might at any time break up the Government by 
withdrawing from this body. The three great 
States of New York, Pennsylvania, and Ohio, 
with some seven oreight million people, have but 
six Senators here, and yet their Government may 
be destroyed at any time, at the will of Delaware 
and Rhode Island, as we are now situated; and 
any two or three Senators may, if they oppose 
any particular bill, by simply being absent from 
this body, break us up and leave us without a 
quorum ber the_transaction of the business of the 
body. It seems to me the rule is very simple when 
you come to analyze and Jook at it. It is simply 
a constitutional question, and nothing can .be 
added to these two sections of the Constitution; so 
that I do not think it necessary to discuss it fur- 
ther. If we can adopt the resolution, as a matter 
of course we can very easily dispose of the busi- 
ness of the session by next Monday; and I am 
authorized, if the resolution is adopted, to report 
back a resolution fixing the adjournment at next 
Monday; but until it is done, it would not be safe 
for the Senate to fix any day of adjournment, be- 
cause if we shall fix next Monday as the day of 
adjournment, while important bills are pending, 
and any accident should occur; if two or three 
Senators should become sick, or any Senators 
desire to break up the quorum, they would have 
it in their power to do it; and it would not be safe 
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for the country while there is a single bill of im- 
portance pending, for us te fix a day of adjourn- 
ment, leaving it in the power of a very small mi- 
nority to prevent us from transacting any more 
business. 

Mr. CARLILE. Mr. President, the prospect 
of an early adjournment is a very forcible argu- 
ment in favor of the resolution introduced by the 
Senator from Ohio; and were the question one 


| merely ofexpediency, it would have so much force 


with me as to induce me to support his proposi- 
tion. ButI think a graver question probably has 
never been noleuiited te this body for its determi- 
nation than the one involved in the resolution of 
the Senator from Ohio. He says it may be in the 
power of two of the smaller States in the Union to 
deprive the three larger States of the benefits re- 
sulting from the Constitution. Now, sir, if you 
adopt his resolution, you put it in the power of 
Delaware and Rhode Ixland to legislate for the en- 
tire thirty-four States of this Union. If the other 
thirty-two States shall fail to elect Senators to this 
body,and Delaware and Rhode Island shall send 
their four Senators to this body, three of those Sen- 
ators will constitute a Senate within the mearfing 
of the Constitution, under the resolution of the 
Senator from Ohio. That will enable them to le- 
gislate for the entire thirty-four States composing 
this Union. 

Mr. SHERMAN. That is upon the supposi- 
tion that the other States refuse to elect Senators. 

Mr. CARLILE. Upon the supposition that 
the other States fail to elect Senators. That is 
the effect of his resolution. Now, sir, I think it 
is only necessary to state that such will be the 
effect of the passage of his resolution, to satisfy 
the Senate that such a contingency never could 
have been contemplated by the wise men that 
formed the Constitution under which we are pro- 
fessing to legislate. The very clauses of the Con- 
stitution which the Senator read, [ think, are 
conclusive upon this subject. The third section 
of article one says that ** the Senate of the Uni- 


| ted States shall be composed of two Senators from 


each State.’ It is imperative. The language 
does not admit, it seems to me, of doubt or of 
misconstruction. ‘* Two Senators from each 
State’? in the Union; each State that composes 
the Government. ‘* The Senate of the United 
States shall be composed of two Senators from 
each State, chosen by the Legislature thereof for 
six years; and each Senator shall have one vote.”’ 

Mar, als. what constitutes a House? Not what 
composes the Senate; but what constitutes a 
House for the transaction of business? ‘* A ma- 
jority of each.’’ A majority of the States rep- 
resented in the Senate constitute a House com- 


| petent for the transaction of business: 


*< Each House shall be the judge of the elections, returns, 
and qualifications of its own members, and a majority of 
each shall constitute a quorum to do business.” 

A majority of the Senate is competent to do 
business; but when there is less than a majority 
the power is conferred upon those present to send 
for the Senators that are absent. It is no argu- 
ment, and cannot be used to the Senate to govern 
it in its determination upon this resolution—which 
is to be decided under the Constitution that each 
Senator hassworn to support—thatadifferentcon- 
struction may have been placed by the House of 
Representatives upon this section of the Consti- 
tution. 

Why, sir, if the Senator’s resolution shall be 
adopted, and Delaware and Rhode Island alone 
are represented in the Senate, two Senators from 
one of the States and one from the other may do 
business. Why the necessity of ever sending for 
absent Senators to constitute a quorum to do busi- 
ness? It seems to me that the adoption of this 
resolution would look as if this Senate itself viewed 
the seceding States as no longer in the Union, as 
if it had come to the conclusion that the Union 
and the Constitution which forms it, are alone 
applicable to the States that are yet in the Union 
with an poyeownneees of their loyaity, and that 
have never arrayed themselves against the Con- 
stitution of the country. 

I think, sir, that this resolution is of too much 
importance to be decided without a consideration 
much ter than can be given to it at this time, 
and I trust that it will be the pleasure of the Sen- 
ate to postpone it until December next. 

] move that it be postponed until the first Mon- 
day of December next. 
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The PRESIDENT pro tempore. The Chair 
wil! appeal to the favor and indulgence of the Sen- 
ate, having given some consideration to this ques- 
tion as Presiding Officer, to have the following 
paper read as expressing the views of the Chair 
on this question, not only as Presiding Officer, 
but as a member of the body. 

The Secretary read, as follows: 

The subject of the formation of a quorum in 
the Senate of the United States being of vital im- 
portance, demands a serious examination. 

From the body which in many respects is the 

rototype of the American Congress, the British 
Daitieaaet, no ae or practice can be drawn 
upon the subject, both of its Houses appearing 
to be governed by an arbitrary rule founded upon 
despotic principle, for ‘‘the upper House may 
proceed with business if only three Lords be pres- 
ent; but the Commons require as many as forty, 
including the Speaker, to-enable it to sit.’’ 

These limited numbers have no reference either 
to the numbers that have been, or may be elected, 
or returned as members, and therefore bears no 
analogy to the American principles or practice 
upon this subject. 

The definition of the word “ quorum,”’ accord- 
ing to Worcester, is, ** such a number of an as- 
sembly, committee, or other body of men, as is 
sufficient to transact business, and give validity 
to their acts.”’ And according to Webster: ** Quo- 
rum, with reference to a complete body of per- 
sons, of whom those who are assembled are legally 
sufficient to the business of the whole;’’ “a bench 
of justices, or such a number of officers or mem- 
bers as is competent by law or constitution to 
transact business; as a quorum of the House of 
Representatives—a constitutional quorum was not 
present,”’ &c. 

There is no need, however, to have recourse to 
the definitions of lexicographers, or the arbitrary 
rules or practice of other legislative assemblies, 
if there can be found in our own paramount and 
fundamental law any provision or prescription 
upon the subject. 

We then turn to the Constitution, and find in 
article one, section five, that— 

** A majority of each [House] shall constitute a quorum 
to do business ; but asmalier number may adjourn, from day 
to day, and may be authorized to compel the attendance of 
absent members, in such manner and under such penaltigs 
as each House may provide.” 

The expression, ** a majority of each House,”’ 
renders it necessary to inquire whether the Con- 
stitution defines what ** each House”’ shall con- 
sist of; and we find in section two of the first 
article that— 

‘“*The House of Representatives shall be composed of 
members chosen every second year by the people of the 
several States,” &c. 

‘* Representatives and direct taxation shal] be apportioned 
among the several States which may be included within 
this Union, according to their respective numbers,” &c. 

*¢ The number of Representatives shall not exceed one for 
every thirty thousand, but each State shall have at least 
one Representative, and until such enumeration [or census} 
shall be made,” &c. 

Here the Constitution goes on to prescribe how 
many Representatives each State, by name, shall 
be entitled tochoose, making inall sixty-five mem- 
bers. This ‘* House,’’ therefore, would consist 
of sixty-five members, when the States enumer- 
ated should ratify the Constitution, and did, at its 
first meeting, adopt and act upon Spence b 
proceeding, as recorded in its own Journal, with 
**a quorum consisting of a majority of the whole 
number,” that number ‘* being present.’’ The 
Constitution, therefore, is sufficiently plain and ex- 

licit as to the number of members the House of 
edanenntallyes shall be composed of, and declares 
that a majority thereof shall constitue a qworum to 
do business; and a deviation from this paramount 
law, by the House itself, in two or three instances, 
only shows a violation of that law, which, in its 
general practice is acknowledged by its own per- 
vading declaration, as found upon its Journals, by 
proceeding to business with ‘‘ a quorum, consist- 
ing of a majority of the whole number of the mem- 
bers of the House, being present.” . 

The next point in which we are immediately 
concerned, is to inquire what the Constitution de- 
ay in reference to the House to which we be- 

ong. 

By the third section of the first article it ex- 
pressly declares— 

‘ The Senate of the United States shall be composed of two 
Senators from each State,chosen by the Legislature thereof, 
for #ix years, and each Senator shall have one vote.” 





And it particularly and capes provides for \| two Senators from each State,’’ and ene mp8 


it happen by resig- || shall be constituted of a majority of that 
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filling all vacancies that mig 
nation or otherwise in this body; and the Consti- 
tution also provides, in its fifth article ** that no 
State, without its consent, shall be deprived of its 
equal suffrage in the Senate.’? These words could 
not have been made more plain, to show how this 
House, the Senate of the United States, is con- 
stituted, or the number of members of which it is 
** composed ;’’ and no State in the Union can be 
deprived of its equal representation in this body, 
whenever it chooses or is in a condition to fill the 
vacancies existing in the body. 

To admit or declare a different state of things by 
which the number of members of the body could 
be constitutionally reduced, would be to admit or 
declare that certain States are out of the Union; 
but is there any power in this body or any where 
else under the Constitution to destroy a State or 
declare itoutofthe Union? And if there is, would 
its exercise not be an acknowledgment of the in- 
dependence of such States, out of the Union, or 
the destruction of all the attributes and framework 
of those States forever, and their reduction to the 
condition of common conquered territory, should 
the power of the Government be able to effect that 
object? 

Fortunately, however, our noble andfunparal- 
leled Constitution solves this solemn and distract- 
ing question by giving ample powers to the Gov- 
ernment which sustains it, and by which it is 
supported, to ‘‘ suppress insurrection,’’ however 
extensive, with all the power and means of the 
whole nation, and ** the United States shall guar- 
anty to every State in the Uniona republican form 
of government,” and which can alone be done 
within, and by keeping them within, the Union. 

This constitutional course meditates a restora- 
tion of all the States to their former accustomed 
position, purged of treason and rebellion, and 
standing on the platform of the Constitution, with 
all their rights guarantied to them; and prominent 
among those rights will be that of a full represent- 
ation upon the floor of the Senate, by good and 
loyal men chosen by those States themselves. 

The twelfth amendment of the Constitution, 
providing undera certain contingency for the elec- 
tion of a Vice President, declares that— 

** A quorum for the purpose shall consist of two thirds of 
the whole number of Senators; a majority of the whole 
number shall be necessary to a choice.’’ 

This definition is very plain and cannot be mis- 
taken; ‘the whole number of Senators’’ being 
two for each State then in the Union, and the quo- 
rum here referred to being two thirds of that whole 
number. An election could not take place by a 
majority of that quorum, but only by a majority 
of the whole number of Senators. 

No other conclusion can be deduced from this 
statement of facts than that the Senate—called a 
** House’’ by the Constitution—means all the Sen- 
ators to which all the States in the Union at the 
time are entitled to send to the Senate, and that 
the quorum referred to in the Constitution is a 
majority of that whole number. What regularity, 
certainty, or safety would there be in any other 
conclusion? Suppose, for instance, that the ex- 

ression ** whole number”? meant the whole num- 
bey elected and qualified. This would render the 
formation of a quorum very uncertain, and the 
number would have to be varied according to cir- 
cumstances which would not be known at the time 
to the Senate, and would Jeave itin doubt whether 
a quorum was present or not, It is only neces- 
sary to trace this idea to its natural and inevitable 
conclusion to show its entire fallacy” It would 
have no limit as to number, as the only rule would 
be “*the number of elected and qualified members,”’ 
and more or less of such class might be wanting. 
Should this idea be correct, then what number 
would form a quorum should one third of the Sen- 
ators, whose terms expire every two years, not 
be elected, and should several vacancies exist in 
the other two classes? For instance, the whole 
number now is sixty-eight; one third off would 
reduce the number to forty-six, and the quorum 
would be twenty-four; but the uncertainty as to 
the election and qualification of that third of the 
Senators, and as to vacancies in the other classes, 
would render it uncertain what would be at the 
time a true quorum. How would the definition 
of such a Senate or House stand the test of the 
Constitution, which expressly declares that ‘‘ the 
Senate of the United States shall be composed of 
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louse? 

The general practice of both the Senate and 
House of Representatives (with very few and de- 
tached exceptions, which should have no consid- 
eration or value in view of the general practice) 
confirm the conclusion that the House or the Senate, 
as bodies, are composed or constituted of the whole 
number of members to which the several Slates may 
or shall be entitled to have in those bodies respectively. 

The PRESIDENT pro tempore. Several pre- 
cedents are cited which will now be read. 

The Secretary read, as follows: 


Memoranda relative to the formation of a quorum in 
the Senate. 

March 4, 1789.—There being eleven States in 
the Union entitled to send twenty-two members 
to the Senate, of whom only twenty members had 
been elected by the States—New York not having 
elected them until the 15th of July, 1789—the Sen- 
ate not having formed a quorum at the time ap- 
pointed, continued to meet and adjourn from day 
to day until 28th March, 1789, when eleven mem- 
bers appeared, and although but twenty had been 
elected as above stated, they were still considered 
as less than a quorum. On the 6th April, 1789, 
twelve members attended and were considered a 
quorum. 

January 4, 1790.—There being twelve States 
entitled to twenty-four members, of whom twelve 
appeared on 6th January; and were considered a 
quorum. In this case all the members had been 
elected by the States. But it is supposed that the 
seat of one of the Senators of Virginia (Mr. Gray- 
son) had been vacated by his death, the date of 
which is not stated, but his successor was ap- 
pointed 31st March, 1790. 

November 3, 1794.—There being fourteen States 
entitled to twenty-eight members, of whom four- 
teen attended on the 17th November, the Vice 
President also being present—still not considered 
a quorum—but on the 18th November another 
member appeared and made a quorum. 

November 13, 1797.—There being sixteen States 
entitled to thirty-two members, of whom sixteen 
attended on the 21st November, but were not con- 
sidered a quorum. 

December 3, 1798.—There being sixteen States 
entitled to thirty-two members, of whom fifteen 
attended on the 5th December, but were not con- 
sidered a quorum. On the 6th December seven- 
teen attended and were considered a quorum. 

November 17, 1800.—There being sixteen States 
entitled to thirty-two members, of whom fifteen 
attended on 20th November; no quorum. 

November 21.—Nineteen attended, and the 
business proceeded. 

Mr. SHERMAN. As these are a portion of 
the remarks of the Chair, I would ask the Chair 
whether at that time there were any vacancies so 
that the question could possibly arise. I found 
most of those precedents, but { found also that 
there were no vacancies. The first case mentioned 
was such a case. 

The PRESIDENT pro tempore. In some of the 
cases it was so, and there it 1s so noted. 

Mr. SHERMAN. There were no vacancies 
in some of the cases, and therefore there could have 
been no departure from the rule I propose. 

The PRESIDENT pro tempore. Where there 
were vacancies, the factis noted. The Secretary 
will proceed with the reading. 

The Secretary read, as follows: 

December 6, 1802.—There being sixteen States 
entitled to thirty-two members, and no quorum 
found until seventeen attended. 

November 5, 1804.—There being seventeen 
States entitled te thirty-four members, on that da 
the Vice President and thirteen Senators appeared ; 
no quorum, 

On the 6th November, seventeen members at- 
tended, and although one of the members had just 
resigned and his successor was not elected until 
the 13th November, this number (seventeen) was 
not considered a quorum, but on the 7th Novem- 
ber eighteen maiden attended and were consid- 
ered a quorum. Bs & 

November®, 1812.—There being eighteen States, 
entitled to thirty-six members, of whom eighteen 
attended on that day but were not considered a 
quorum. In this case one of the Senators of Louis- 
iana had resigned some time previous to the ses- 
sion, and his place was not supplied until lst 
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December, 1812. On the 3d November twenty 
members appeared and the business proceeded, 


Memoranda relative to the formation of a quorum in 
the House of Representatives. 


At the commencement of the Government, the 
House of Representatives was formed under that 
provision of the Consutution which specifies the 
number of Repre sentatives to which each State 
shall be entitled; and the whole number to which 
the thirteen original States were entitled amounted 
to sixty-five. 

But at the meeting of the First Congress only 
eleven States had ratified the Constitution; and 
these eleven were entitled to send fifty-nine mem- 


bers to the House of Representatives. It was not 
until thirty members had appeared thatthe House 
was considered as being formed—‘‘ a quorum con- 
sisting of a majority of the whole number being 
present,”’ 

At the second session there were twelve States 
entitled to sixty-four members; * and a quorum 
of the whole number being present,” the House 
proceeded to business. At the third session the 
same. 

At the second session of the Seventh Congress, 


there were sixteen States entitled to one hundred 
and forty members; of whom there appeared, on 
the 7th December, 1802, sixty-seven members, 


which number was considered ** a quorum,” be- 
ing ‘* a majority of the whole number of qualified 
members;’’ and the House proceeded to business. 
In this case, seventy-one would have been a ma- 
jority of the whole number, 

November ]3, 1804.—The House met pursuant 
toadjournment. ** Butaquorum of the whole num- 
ber not being present,’’ the House adjourned, &c. 

Tuesday, February 21, 1805.—The House met. 
** But a quorum of the whole number not being 
present,’’ the House adjourned, &c. 

Tuesday, February 28, 1805.—Ditto. 

December 7, 1808.—A question arose on which 
the yeas and ways were taken, and it appearin 
that only forty-four had voted, it was Sumained 
that a ‘quorum consisting of a majority of the 
whole number of members was not present.”’ But 
a call of the House having been ordered, the quee- 
tion was again put, and fifty-nine members hav- 
ing voted, they were considered “a sufficient num- 
ber of members to form’’ the same, ** having ap- 
peared and taken their seats in the House.” 

At this time the whole number to whicl¥ all the 
States were entiled in the House of Representa- 
tives was one hundred and forty; and a quorum 
or a majority of the whole number would have 
been seventy-one; yet fifty-nine, as above stated, 
were considered a quorum—being, it is presumed, 
although not so stated, a majority of the qualified 
members. 

June 27, 1809.—A question arose on which the 
yeas and nays were taken, and sixty-eight mem- 

ers having voted, the following entry was made 
on the Journal, viz: 

Tt having appeared by the fo hg vote that a quorum, 


eonsisting of a majority of the whole number of » not 
being preseut.”’ 


In this case, as in the last mentioned, the whole 
number of Representatives was one hundred and 
forty, and a majority seventy-one, which major- 
ity, it would seem, in this ease, (contrary to the 
jast,) was considered a quorum. 

June 28, 1809--A question being taken, ‘it 
a rege: that a quorum, consisting of a majority 
of the whole House, was not present;” where- 
upon a call of the House was made. 

‘* Pursuant to the above order, the Clerk pro- 
ceeded to the said call, when it appeared that 
seventy-five members, exclusive of the Speaker, 
were present, and answered to their names,’’ and 
the business proceeded—seventy-one atill beinga 
majority of the whole number, 

‘ebraary 3, 1810.—** The House met pursuant 
te adjournment; when a quorum, consisting ofa 
majority of the whole House, not being present,” 
the House adjourned. 

February 26, 1811.—A question being taken, 
and a quorum not appearing, “ the names of the 
members were called over by the Clerk, for the 

rpose of ascertaining those present; when the 
ollowing members, exclusive of the Speaker, an- 
swered - their names,’ &c. Seventy members 
answered; ‘and a quorum net being present,” 
the House adjourned. The whole number was 
still one red and forty, and seventy-one a 








majority,and although seventy-one were present, 
including the Speaker, they were not considered a 
quorum. This brings a new point into view, 
namely, that when a Representative was elected 
Speaker of the House, his presence ,assuch, would 
have no influence in the formation of a quorum. 
Onthe next day, seventy-eight members appeared, 
and the business went on. 

The foregoing are the only cases calculated to 
test the practice of the House of Representatives 
regarding the formation of a quorum; it may be 

roper to state, however, that on the annual meet- 
ing of the House, the terms generally used upon 
the Journal, to show that a sufficient number of 
members had appeared, were ‘‘ a quorum, consist- 
ing of a majority of the whole number of mem- 
bers of the House, being present,’’ &c. 

Mr. McDOUGALL. r. President— 

The PRESIDENT pro tempore. The Senator 
from Virginia moves to postpone the further con- 
sideration of this resolution until the first Mon- 
day of December next. It is, perhaps, proper 
the Chair should suggest that he has not, under 
the rule, called for the consideration of the unfin- 
ished business of yesterday, as the special order, 
treating the question now under consideration as 
a privileged one. If it be the pleasure of the Sen- 
ate to proceed with the special order, the Chair 
will entertain a motion to that effect, to postpone 
the further consideration of the present resolution, 
although the question now before the Senate is on 
postponing it to the first Monday of December. 

Mr. GRIMES. I hope that motion will pre- 
vail. Ido not believe there is any use in spend- 
ing the whole day in discussing this question of 
aquorum. The bill we had under consideration 
when the Senate adjourned yesterday can be dis- 
posed of, | apprehend, in a very few minutes; and 
as there may be a committee of conference upon 
it, it may be important that it be acted on speedily. 

Mr. SHERMAN. I do not want to discuss this 
question any further. 

The PRESIDENT pro tempore. The Senator 
from California has the floor on the question under 
discussion. 

Mr. GRIMES. There are several gentlemen 
who propose to discuss it—the Senator from Con- 
necticut and others. I do not think there is any 
necessity for having any apprehension on the sub- 
ject of aquorum. We have forty-two Senators 
here now. We had forty yesterday; and I see the 
Senator from Kansas |Mr. Pomeroy] in his seat, 
who was then absent, andthe Senator from Ohio, 
[Mr. Wapve,}] who was then absent; so that | 
think there are forty-two now here. 

Mr. SHERMAN. The Senator from Oregon 
{Mr. Nesmiru] has gone, I am told. 

Mr. GRIMES. ‘hen we have forty-one; and 
only thirty-five are required. 

Mr. McDOUGALL. I am not disposed to pur- 
sue this argument, particularly as | think there is 
very little necessity for it, as suggested by the Sen- 
ator from Iowa; but, as the matter is u 

Mr. CARLILE. At the request of the Senator 
from California, | withdraw the motion to post- 


ne. 

P Mr. McDOUGALL. This is a pure question 
of constitutional law, as to the construction ofan 
article in the Constitution, which isto be construed 
like any other law, not subject to the action of this 
Senate; and the question is sone what is the 
true construction of the law? e have the pre- 
cedents in this body and in the House of Repre- 
sentatives; but we have what is more authoritative. 
This provision of the Constitution, in terms, has 
been adopted in all the States of the Union. They 
use the exact phraseology, and they use the same 
phraseology when by law they incorporate an in- 
ferior municipality, as a city or town; they use 
the same phraseology in regard to a quorum when 
they incorperate business corporations—‘‘a ma- 
jority of the members shall constitute a quorum 
for the transaction of business.’’ In a multitude of 
instances the question has come before our various 
courts, whether the majority spoken of was a ma- 
jority of the members elected and having at the 
time the right to a place, or a majority of the full 
body. The acts of city tions, town cor- 
porations, business corporations, are all the sub- 
ject of legal inquiry; and the sufficiency of their 
action, in particular instances, has been tested by 
the courts, and the same rule of construction in 
those instances obtains as should obtain in this 
case as to what this term ef constitutional law 
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means. I had occasion at one time to maintain 
the position assumed by the Senator from Ohio, 
in a case of great importance, involving large in- 
terests, and it went to the supreme court of the 
State; it was elaborately ompned’ the authorities 


were collected from Great Britain and all parts of 
the Union; and I became not only of the opinion, 
but altogether satisfied, thatthere was no room for 
doubt as to what the true construction of these 
words was, 

The position assumed by the Senator from Ohio 
would make the competent body to legislate a 
changeable body from day to day; it would be in 
the power of any member, by resigning, to change 
the number of persons sufficient to make a law; 
there would be no rule as to the sufficiency of the 
body for the purposes of legislation. The Con- 
stitution designed and all this legislation designed 
a certain fixed rule as to who shall have sufficient 
power to legislate for this Government, to legis- 
late for a State, to legislate for a town or city, or 
to legislate for a private corporation. I say this 
has been a matter of inquiry in the highest courts 
of the country, and it has been long and I may 
say uniformly determined that it requires a ma- 
jority of the persons who may, under the organic 
to. fill the office, not those who may actually fill 
the office at the time. Before even the business 
of a private corporation can be transacted, there 
must be a majority of the board of directors of a 
full board. Suppose a board of directors is com- 
posed of eleven ina private corporation, and there 
are five vacancies, four cannot legislate for that 
corporation; the vacancies must be filled, or there 
must be a quorum voting in favor of the proposi- 
tion; that is, if there were six remaining, the six 
could act, but it would take their joint act. Sup- 
pose there were only five remaining, would three 
constitute a sufficient number to make a law? It 
would not, as a matter of course, and people in 
business transactions would not hazard their prop- 
erty in private corporations in this manner. The 
same rule obtains there that obtains here, because 
it is simply the construction of a law, and the law 
of a private corporation is as much a law as this, 
only not of the same dignity. It is to be construed 
by the same rules; and we have had the experi- 
ence of England and of this country and for a lon 
time the practice in public legislative bodies a 
® private legislative bodies, because you may call 
the business of a private corporation, to a certain 
extent, legislative, and we have had the opinion 
of the ablest courts in England and the United 
States upon the subject. I do not think it a mat- 
ter now open to question. 

The PRESIDENT protempore. The question 
is on agreeing to the resolution, 

Mr. FOSTER. I regret, Mr. President, that 
this matter is pressed upon the Senate at this time. 
I believe it to be unnecessary, because | believe 
there will be no difficulty in keeping a quorum of 
the body present, or one readily at hand, if we 
proceed, as it is our duty to do, with the legiti- 
mate business of the Senate now before us. There 
need be no difficulty in getting a majority of the 
members of the Senate, as it 1s legally constitu- 
ted, to vote on every such question readily and 
promptly. The difficulty, as I apprehend, is that 
matters are brought here that are not legitimate, 
or else that legitimate matters are debated until 
everybody is tired, worn out, and then members 
go away. If we would, in the first place, bring 
orward nothing but what was legitimately proper 
for our action, and if, after it had been thoroughly 
debated, we would allow it to come to a vote, there 
would be no trouble about a quorum, 

I do not propose at this stage of the session to 
argue this question at any length, but simply to 
enter my protest against any decision which this 
body can make or attempt to make in violation of 
the Constitution. The proposition before us is, 
in effect, a call u the Senate to establish a rule 
in utter dis of the text of that Constitution. 
The Constitution declares that— 

«The Senate of the United States shall be composed of 
two Senators from eacl\ State, chosen by the Legislature 
er for six years, and each Senator shall have one 

Mark the phraseology, “‘ the Senate of the Uni- - 
ted States shall be composed of two Senators from 
each State.”” We ascertain, then, the number of 
States in the Union; we double that number, and 
we have the Senate. There are thirty-four States 
in the Union, and with two Senators from each 


1862. 


State we have sixt ma members, and they are | majority a quorum of the Senate, there must al- 
the Senate of the United States. There can beno || ways be a majority of the States present. 


question about that. pr gn A gg thatsixty~ | he Senator from Ohio, however, says that we 
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hands of the body. Gentiemen should understand 
measalluding to cases where the word ** quorum’ 
was subject to general definition and had not been 


eight men, being properly elected by the thirty- || may be broken up; Senators may be absent or 


four States, are entitled to sit to-day in this body. | 


They compose the Senate. To repeat the words 
of the Constitution, the Senate shall be composed 
of these men, 

Well, sir, does the Constitution provide for any 
less number than those sixty-eight to transact 
business here as a Senate? Yes, sir; it does. It 
says, in section five of article one— 

*« Each House shall be the judge of the elections, returns, 
and qualifications of its own members, and a majority of 
each shall constitute a quorum to do business.’? 

**A majority ofeach;” that, as applicable to this 
body, is a majority of the Senate. Now, what 
is the Senate? The Senate consists of sixty-eight 
members as I have just shown. A majority of 
the Senate then is thirty-five men; they constitute 


sick; we are near the constitutional point; and if 
members are away, we may be in difficulty, and 
cannot go on. So in the House of Representa- 
tives, if two thirds of the States do not appear 
there when it becomes necessary to elect a Presi- 
dent there, or if a majority of the States fail to 
vote for a given individual for President, the Union 
is gone, because there is nabody to be the Presi- 
dent. I think that the Constitution throughout, 
from the beginning to the end, recognizes the ne- 
cessity of a representation from a majority of the 
States; and when a majority of the States cease 
to appear in Congress, the Hales is gene. We 
may as well look that fact in the face first as last. 
If a majority of the States do not appear, the 
Union has departed. 


defined in the constitation of the body thet was 
organized under it, because, if so defined, that con- 
stitutes no exception, Massachusetts is no ex- 
ception, because the Senator admits that the con- 
stitution of the State fixes the number which may 
do business. What I say is, that where under 
any instrument a certain number of persons have 
a right to sit in a body, whether a legislative, ju- 
dicial, or other body, a quorum of that body isa 
majority of all those entitled to sit, and so it must 
be, or we have no rule which will be other than 
vague, uncertain, and unknown from day to day. 
For instance, a Senator from the far-off State 
of Oregon resigns his seat to-day. That affeets 
the quorum of the body in the view of the Sen- 
ator from Ohio, and one less may be necessary 
after that to makea quorum. How long wil! the 


a quorum to do business, and less than thirty-five Mr. WILSON, of Massachusetts. Why should || requisite number continue to be one less, after that 
| men no more make this Senate than one man || that be so? resignation? It willcontinue so until the place of 
) makes it, unless we make a Senate outside of the Mr. FOSTER. The Senator from New Hamp- || the Senator thus resigning has been filled by com- 
| Constitution of the United States of America. || shire [Mr. Have] expresses alarm that the ques || petent authority. Then we shall require one more 

The proposition of the Senator from Ohio goes to || tion shall be answered. It will not be answered |} member here. How shall we know? If the Sen- 
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was alluded to and very clearly stated in the || same meaning when it is used elsewhere. Here || know whether their seats were filled or not, and it 7 
4 paper of the Presiding Officer that was read at the || this provision requiring two thirds to be a quorum || would probably be weeks after they were filled Ay 
n desk, which defines the powers of the House of || in the House of Representatives in a certain case || before we knew the fact; and in the mean time, ue 
n Representatives and the mode in which they shall || is manifestly a departure from the general rule, it || when the question is, what is a quorum of the te 
d proceed in electing a President, if the electors in the || ordinarily requiring simply a majority to make a || body, it is past finite wisdom to tell, on the prin- | 
L electoral colleges fail to elect; and there the first || quorum; but in that case, in order that there shall || ciple of the Senator from Ohio. He wou!d not un- i. 
requisite is that there shall be two thirds of all the || be more than a majority present, the Constitution || dertake to tell; nobody could tell. The business | 
n States represented in the House of Representa- || says that two thirds of the States shall be neces- || of the Senate must be suspended until we lear from Wi 
tives. I read the words of the articles sary to make a quorum, anda majority of all the || those States; or if we think proper to go on, we at 
t « But in choosing the President the votes shall be taken || States shall be necessary to make a choice. pass bills subject to be considered nullities if the af 
. by States, the representation from each State having one Allusion was also made in the paper read at the || appointments have been filled, but which may turn Ai 
=e iia ~~ See consist of a member |) desk to the constitution of the British Parliament, || out to be valid laws if the appointments have not oe 
of en ee adeanianertiads where the rules are arbitrary and not founded upon || been filled. [tis thus a matter of entire uncer- 
e Now, the claim is that the word ** quorum,” || any particular principle. ‘Three members in the |} tainty whether a bill that we pass is a law or no 
i- elsewhere used in the Constitution, means the || House of Lords and forty in the House of Com- || law atall. To just that result this doctrine leads. 
re number of persons who are actually elected to || mons are considered as a sufficient number in Now, I say a rule so perfectly uncertain and 
8 seats, not the number by law entitled to sit; when || order to proceed with business; but all the text || vague as that, is nota rule fit to be considered a 
1- inthe —e part of the Constitution where the quo- || writers say that unless there had been such arbi- re in a legislative body. Whatisarule? Some- 
d rum isdefined, so that the specific number required || trary rules adopted, it would require a majority || thing fixed, Wefinite, positive, something that, 
at is “epee out, it requires two thirds of the States || of the whole body to do business. A majority of || when applied to a state of facts, determines and 
e, to be present, and then ‘‘a majority of all the States || the whole six hundred and fifty-eight members of || answers the interrogations made, something, as 
il shall be necessary to achoice.’? When the House || the House of Commons would be necessary to || the Senator from Kentucky (Mr. Davis] suggests, 
rs of Representatives is in its capacity representing || pass a bill, but for that rule. If the constitution || that is certain; but this, in every-day practice, 
ig States, a majority of States is required to be pres- || of the House of Commons had declared that a ma- || would be as uncertain, as vague, as indefinite as 
er ‘ent, and the election of President is the only in- || jority of the House should constitute a quorum || though we had no rule at all; we would be left to 
ly stance in which the House of Representatives may || to do business, who would suppose that a quorum || conjecture what our quorum was. 
re be considered as representing States. It is worthy || meant the number that happened to be present, or I am in favor, Mr. President, of standing by 
of remark that where the House of Representa- || that happened to be elected, and be casually there? || the rule, certainly one under which we have lived 
to tives is thus made the representative of States, the || Where is there an instance in any State Legisla- || for many years, certainly one which, during the 
to express terms of the Constitution require that there || ture in this country, vr any tribunal in the world, || legislative proceedings of this session, has occa- 
is shall be a majority of the States necessary to make || where, when the constitution of the body speaks || sioned us less difficulty than at any other session 
of a choice, and two thirds of all the States shall be || of a quorum, it means anything less than a ma- || as long as this since I have been a member of the 
is, present by one or more members. Mr. President, || jority of those who are entitled to sitin the body? || body. We have been compelled to adjourn less 
le this body represents the States always, not once I challenge the production of any precedent where || frequently for want of a quorum, and we have 
n. as in the case of the House of Representatives, but || a quorum has been held to be less than a majority || been delayed less for want of a quorum during this 
always. Weare here as representatives of States. || of all those entitled to sit in the body, be it legis- || session than at any session of this body for seven 
of That is our constitutional function. lative or judicial, public or private. years; and I repeat that there will be no difliculty 
re Now, sir, can less than a majority of the States Mr. SUMNER. Massachusetts is an excep- || and no inconvenience now if we take up the bust- 
me be present here, and yet this body be the Senate? || tion to that rule. ness legitimately before us, and do not talk each 
No, sir; there must be a majority of the States Mr. FOSTER. There are reasons for that; the || otherand the subjectalso to death before we vote 
ri- - resent, by their Senators, to make a Senate. || constitution of that State varies from the Consti- || upon it. 
om hat is the case always, because doubling the || tution of the United States. Mr. GRIMES, I move to lay the resolution 
of number of States, a numerical majority must, of Mr.SUMNER. Theconstitution fixes a quo- || on the table. 
nd course, always be one more than exactly half the || rum at sixty. Mr.SHERMAN,. On that I ask for the yeas 
es number of States. It is mathematically true, in Mr. FOSTER. And so, of course, the consti- || and nays. I trust my friend will allow me a few 
ch all cases, that in order to make the constitutional || tution takes the question of a quorum out of the || moments to reply. 


the extent, I think, of making a Senate out of two 
members, for if but one State elects and sends its 
two members here, they are the Senate under his 
resolution. The Senator from Virginia, when he 
took the case of two States, made the Senate twice 
as large as the resolution of the Senator from Ohio 
may make it, for that resolution does not require 
two States to elect, but a majority of those who 
have been elected and are entitled, in consequence 
of their election, to seats. Therefore, if one State 
elects its two members, and they come here, one 
may be the Presiding Officer and the other may 
make motions, and if he votes for them they are 
passed, unless the Presiding Officer chooses to dif- 
fer; and there being but one vote, fie may make 
a tie, and thus prevent the passage of laws. The 
two members from the State of Rhode Island, or 
the State of Connecticut, in that case, are just as 
much the Senate under this resolution as any other 
number less than thirty-five. 

Mr. President, there is nothing in the Constitu- 
tion, perhaps, which reflects light upon this ques- 
tion beyond the article in the amendments, which 








to satisfy him. I will say to the Senator from 
Massachusetts that it is so because the Constitu- 
tion makes itso. It makes itso expressly where 
the House of Representatives is called upon to 
elect a President, which is certainly an import- 
ant function, but no more important than many 
other functions which they are called to perform. 
When they are called to perform that, the Consti- 
tution requires that two thirds of the States shall 
be present, each State shall have one vote, and a 
majority of all the States shall be necessary to 
make achoice. If that be so, when they definea 
quorum literally in the Constitution, I ask how it 
can be that it requires less than a majority to make 
a quorum atany time? Why should it? When 
a quorum is defined in one part of the instrument, 
what right have we to say that less than the de- 
fined number is a quorum anywhere else in the 
instrument? Itisa familiar prineiple, applicable, 
I believe, every where to all statutes and all docu- 
ments, that wherever a term, either technical or 
otherwise, is used, and that term in the instrument 
is anywhere defined, it shali be taken to have the 


ator from Oregon resigns his seat to-day, the Gov- 
ernor will have power to appoint, if the Legisla- 
ture be not in session, until the Legislature shall 
nextsit. How shall we know when that Gov- 
ernor makes the appointment? We cannot know 
it until sometime after, perhaps weeks after the 
appointment is made. In the mean time the ques- 
tion of quorum here depends on one; and not rec- 
ognizing the fact that the yacancy has been filled, 
not counting the new appointment, we pass a law, 
when if we counted the new appointment it would 
require one more for a quorum, and our majority 
being short the bill which we sed would not 
be alaw. The quorum would omnis from day 
to day in that manner, 

Can it be that under these circumstances tiere 
is no legal mode of determining what our quorum 
is? Thatis the result of the proposition of the 
Senator from Chio. The suggestion which I have 
just made is nota fanciful idea. The Senators 
from California and Oregon are so far off that if 
they should resign, or, in the course of Providence 
they should die, it would be weeks before we could 
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Mr. GRIMES. A dozen gentlemen here want 
to speak, and we shall take up the whole day in- 
stead of going on and transacting business, 

Mr. SHERMAN. I think it is very import- 
ant to have this question settled. I call for the 
yeas and nays on the motion to lay on the table. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 19, nays 18; as follows: 

YEAS—Messrs. Anthony, Browning, Carlile, Clark, 
Cowan, Davis, Foster, Grimes, Henderson, Kennedy, 
McDougall, Powcil, Saulsbury, Stark, Ten Eyck, Wil- 
Jey, Wilson of Massachusetts, Wilson of Missouri, and 
Wright—19. ’ 

NAYS—Messrs. Collamer, Fessenden, Hale, Harlan, 
Harris, Howard, Howe, King, Lane of Indiana, Lane of 
Kansas, Morrill, Pomeroy, Sherman, Sumner, Wade, Wil- 

| 


tion and explanation of the meaning of the section 
reported by the committee and show its superi- 
ority over the one presented by me, he would do, 
I think, better than to attack the amendment which 
I offered and charge upon it that which it seems 
to me it is not chargeable with. 1 have just as 
good aright to say that the President on mere 
whim or caprice will send an officer’s name to 
this body for brilliant service and ask us to give 
him a vote of thanks, and that the Senate from 
mere whim and caprice will give it, as he has to 
say that the President, by and with the adviceand 
consent of the Senate, will put a man back upon 
the active list who does not deserve to be put back. 
Whim and caprice are just as likely to govern the 
same tribunal in the one case asin the other. The 
tribunal is the same; and if whim and caprice are 
their ruling passions, it does not become the Sen- 
ator from New Hampshire to say that when they 
act upon a proposition submitted by him, they 
will use judzment and discretion, and use their 
whim and caprice when they act on a-proposition 
submitted by somebody else. 

* The Senator proposes to allow the President to 
send men here for votes of thanks for brilliant ser- 
vice. Very well, that is very right and proper; 
but there may be men in the naval service whom 
the President might not think and whom we might 
not think were entitled to a vote of thanks for 
brilliant service; that ordinarily refers to gallant 
service in action in time of war or public danger, 
and we might not think that certain men were en- 
titled to votes of thanks for that class of service 
who were equally meritorious, and who were 
equally useful, permit me to add, and as essential 
in the public service as though they had performed 
brilliant service, for it is not in all cases the bril- 
liant service of fighting a battle either afloat or 
ashore that constitutes distinction in an officer and 
distinction that ought to be rewarded. There is 
a great amount of labor that is not performed be- 
fore the public eye, not dazzling, not brilliant, that 
is entitled to consideration; and if it does not re- 
ceive it, injustict will be done. It is for that class 
of officers that this amendment is intended, and 
where men under these circumstances are entitled 
to the grateful remembrance of their country, it 
gives the President power, by and with the advice 
and consent of the Senate, to continue them in ser- 
vice, and | think there is no danger in giving the 
power to the President and the Senate. 

Mr. HALE. A single word. Everybody who 
has been in executive session knows that when a 
nomination is sent in a majority of the Senate, 
and a large majority—I am not of that number; 
I never agreed to it—say ‘‘ the President having 
nominated him, we will not inquire as to the pro- 
priety of that nomination.”’? ‘The President hav- 
ing the power of nomination, and having selected 
a man, they will not question it, although they 
would not have selected him in the first place; 
they are not at liberty to reject him. 

Mr. COLLAMER. Does not the gentleman 
allude to some remark of mine? That is not the 
view of it. The view taken of it is that when the 
President has made a nomination we will not in- 
quire into the cause of the removal of another per- 
son, but always inquire into the propriety of the 
nomination and suitableness of the candidate him- 
self. 

Mr. HALE. I did not refer particularly to the 
Senator from Vermont; but | think I have heard 
the Senator from Vermont say that with the nom- 
ination we had nothing to do. 

Mr. COLLAMER. I never said so. I said 
with the removal we had nothing to do; but we 
have to do with the propricty of advising that this 
man be appointed as a suitable man. ; 

Mr. HALE. [think I have heard the Senator 
from Vermont state—and I think I cannot be mis- 
taken about it—that the power of nomination be- 
longed to the President, and we had nothing to do 
with it; and if the President selected one man, if 
he was a fit man, although we might think there 
were a great many better men whom he might 
have nominated, we have nothing to do with it. 

Mr. COLLAMER. Your statement in the be- 
ginning was that we had nothing to do with the 
suitableness of the man nominated. 

Mr. HALE. No, we have nothing to do with 


kinson, and Wilmot—18. 
So the resolution was ordered to lie on the table. 


MEMORIAL. 


Mr. KENNEDY presented a memorial of the 
Merchants’ Exchange Company of Baltimore, 
Maryland, praying that their ales for loss of 
rents on their building sold to the Government 
for a post office, and for repairs upon said build- 
ing, may be referred to an officer of the Treasury 
Department for adjustment; which was referred 
to the Committee on Finance. 


REPORT FROM A COMMITTEE. 


Mr. HOWARD, from the Committee on Mili- | 
‘ary Affairs and the Militia, to whom was referred 
the bill (S. No. 376) to allow and pay to the State 
of Missouri the amount of money expended by 
said State in the arming and paying of troops em- 
ployed in the suppression of insurrection against 
the United States, reported it with an amendment. 


BILL INTRODUCED. 


Mr. DAVIS asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 387) to 
declare another punishment for the crime of trea- 
son against the United States, and for other pur- 
poses; which was read twice by its title, and re- 
ferred to the Committee on the Judiciary. 


GRADES OF NAVAL OFFICERS. 


The PRESIDENT pro tempore. The special 
order of the day is the bill (H.R. No. 280) toes- 
tablish and equalize the grades of line officers of 
the United States Navy. The‘question before the 
Senate is on the amendment moved by the Sen- 
ator from Connecticut, [Mr. Foster,} which will 
be read. 

The Secretary read the amendment, which is to 
strike out all of the ninth section after the enact- 
ing clause, in the following words: 

That whenever, upon the recommendation of the Presi- 
dent of the United States, any officer of the Navy not below 
the grade of commander has received, or shall receive, by 
name, during the present war, a vote of thanks of Congress 
for distinguished service, such officer shall not be retired 
until he has beer fifty-five years in the naval service of the 
United States. 

And to insert in lieu thereof the following: 


The President of the United States, by and with the ad- 
vice and consent of the Senate, may restore to the grade on 
the active list from which he was retired, any officer of the 
line who has been thus retired on account of age or length 
of service, and not for any personal or professional inabil- 
ity or delinquency, to the active list; and such officer shall 
not be again retired until he bas been fifty-five years in the 
nava! service of the United States. 

Mr. HALE. I simply want to state to the Sen- 
ate the difference between the proposition of the 
committee and the proposition of the Senator from 
Connecticut, and then I shall leave it. 

The bill as reported by the committee, gives to 
the President the power, whenever he sees any 
officer who has distinguished himself enough to 
receive a vote of thanks, to recommend such a vote, 
and if Congress grant it, that lengthens his term 
of service on the active list ten years; but the prop- 
osition of the Senator from Gonnsetest simply 
makes that, instead of being a power which the 
President may exercise for distinguished service, 
a power that he may arbitrarily exercise at his 
mere whim and caprice, withoutany reason. The 
committee confine it ta those who have distin- 

uished themselves so as to receive the thanks of 

ongress; and I will repeat what I said last night, 
when there was a thin Senate, that I think it of 
vast moment that rights, personal rights, official 
rights, sh®uld be measured by law where they can 
be, and not left to the arbitrary discretion of any- || the némination. 


body. Mr. COLLAMER. But we have with the 
Mr. FOSTER. Ifthe Senator from | appointment. 
i 


shire would confine himself to a fair construc. r. HALE. Ifthe President nominated a man, 
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| although the Senate might believe there weren hun- 


dred others who had better have been nominated 
than that man, yet as the President has the power 
| of nomination, and has nominated him-—— 
| Mr. COLLAMER. And he is asuitable man. 
| Mr. HALE. And he is a suitable man, we 
| must confirm him, though we may think.there are 
a hundred men more suitable that he has not nom- 
| inated, the result of which is, that in nine cases out 
| of ten the nomination does succeed, and we prac- 
| tically, in my judgment—though I do not mean to 
| lecture the Senate—forget that the form in which 
| the question is proposed is not, will the Senate con- 
sent, but will they advise and consent. 

The bill as framed has not been carelessly pre- 
pared, for it was prepared in the House, and has 
| undergone some revision. There is in the eighth 
| section a provision to meet the case of those not 

distinguishing themselves in battle, and it is as 
follows: 

That nine admirals may be commissioned, who shall be 
selected, during war, from those officers upon the active list 
not below the grade of commanders, who shall most emi- 


nently distinguish themselves by courage, skill, and genius 
in their profession. 





It does not require them to have been upon the 

field of battle; but I will not detain the Senate. 

Mr. HARRIS. I donot propose to debate this 

question, yet I want to suggest that, in my judg- 
ment, this isa much fairer and more just propo- 
sition than that contained in the bill. As the law 
now stands, a naval officer after he has been in 
the service forty-five years, | think, is retired; he 
must step aside. If it happens, however, that he 
has been in asituation where he has had the good 
fortune to perform some gallant act, some distin- 
guished service, then, if the President recommends 
him for a vote of thanks, and he receives it, he 
goes back on the active list for ten years longer. 
Now, whether or not he has been enabled to per- 
form such a service, is perhaps in a majority of 
cases a mere chance; and here you may have two 
naval officers of peer equal merit who have 
during a long career performed every duty to the 
satisfaction of the Government and the people; 
men in the full vigor of manhood, whose natural 
force is not abated; one of them happens to geta 
vote of thanks, he goes on to the active list for ten 
years longer; the other one is not so fortunate, 
and he steps aside as superannuated. That is not 
fair. The fairthing is that proposed by the Sen- 
ator from Connecticut: if these men are equally 
capable of serving the country, equally vigorous 
in their physical constitution, equally able to per- 
form any duty assigned them in their profession, 
and there are no charges against them, they have 
a clean record in the Baume. there is no rea- 
son in the world why one of them should be con- 
tinued in the service, and the other not. The 
proposition goes just to that: it is submitted to the 
President first, and then to the examination of the 
Senate, whether they are thus competent; and if 
they are I should like to have the chairman of the 
Committee on Naval Affairs say why this broad 
discrimination should be made between two such 
| men. I cannot see it. 

The PRESIDENT pro tempore. The 
is on the amendment of the Senator from 
ticut. 

Mr. GRIMES called for the yeas and nays, 
and they were ordered. 

Mr. HALE. I move toamend the amendment 
by striking out * five,’’ after the word ‘* fifty.”’ If 
you pass a retiring bill, and then place it in the 
power of the President to put everybody back, I 
think five years is long enougl: to saddle him on 
the Treasury after he has been retired by law. 
Instead of allowing such a man to remain in the 
service fifty-five years, | move to make it fifty. 

Theamendmentto the amendment was agreed to. 


Mr. HALE. I move further to amend the 
amendment by inserting the words ** except for 
cause,’’ so as to make it read, ‘* shall not be again 
retired except for cause.’’ 1 suppose the Senator 
from Connecticut will not object to that. 

Theamendmentto the amendment wasagreed to. 


The PRESIDING OFFICER, (Mr. Crarg in 
the chair.) The question recurs on the amend- 
ment as amended, and on that question the yeas 
and nays have becn ordered. 

The question being taken by yeas and nays, 
| resulted—yeas 18, nays 18; as follows: 
| YEAS—Messrs. Anthouy, Browning, Clark, Davis, Foot, 
Dougall, Morrill, 
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Pomeroy, Rice, Stark, Ten Eyck, Wilson of Massachusetts, 
and Wilson of Missouri—18. 

NAYS—Meesrs. Carlile, Cowan, Fessenden, Hale, Har- 
Jan, Howard, Kennedy, Lane of fndiana, Lane of Kansas, 
Powell, Saulsbury, Sherman, Sumner, Wade, Wilkinson, 
Willey, Wilmot, and Wright—18. 


So the amendment, as amended, was rejected. 


Mr. HALE. In order to make the bill pti 
I wish to propose an amendment in the eighth sec- 
tion, to insert after the word ** who,”’ in the fourth 
line, the words *‘ have heretofore distinguished 
themselves, or hereafter;”’ so that the section will 
read: 

That nine rear admirals may be commissianed, who shall 
be selected, during war, from those officers upon the active 
list not below the grade of commanders, who have hereto- 
fore distinguished themselves, or hereafter shall most em- 


inently distinguish themselves by courage, skill, and genius 
in their profession. 


The amendment was agreed to. 


Mr. GRIMES. I move to add attheend of the 
twelfth section, the following: 


Provided, however, That no greater number of midship- 


men shall be appointed by the Presidentat large, under this | 


or any other law of Congress, than shall be allowed by the 
provisions of this section. 


I will state to the Senate that, in the naval ap- | 
ropriation bill there is a clause authorizing the | 
resident of the United States to select and ap- | 


point ten midshipmen atlarge. We have put the 


same provision into this biil, and allowing hin, | 


also, in addition to those ten, to appoint three to 


be selected from the boys who have been recruited | 
When the committee of confer- | 
propriation bill under con- | 
sideration, it was thé understanding, as it was not | 
designed to give the President the appointment | 
of twenty or twenty-three. midshipmen, that we | 


into the service. 
ence had the naval 


should attach some proviston to this bill so as to 


let the two laws, if read together, convey an idea | 
of what was the intention of Congress in that | 


behalf. 
The amendment was agreed to. 
Mr.GRIMES. I offer another amendment, as 


an independent section: 


And be it further enacted, That the Secretary of the Navy 
be authorized to assign clerks and Jaborers attached to one 
bureau to duty in another; and also to detail a surgeon or 
passed assistant surgeon, or assistant surgeon, to the Bureau 
of Medicine and Surgery, who shall receive the highest 
shore pay of his grade. 


_A few days ago the two Houses agreed upon a 
bill reorganizing the bureaus of the Navy Depart- 
ment; and in that bill they undertook to assign 





the clerks and the grades of the clerks to the dif- | 


ferent bureaus as well as the laborers. By some 
misarrangement too many clerks have been added 
to one bureau, and some have been taken from 


others; and the same is the case with the laborers. | 


In one instance, a laborer has been taken from an 


important bureau rg to another, so that | 


that bureau has two. This merely authorizes the 
Secretary of the Navy to detail these clerks from 
one bureau and attach them to others, as the pub- 
lic interest may require. 

The second clause of the amendment applies to 
the assistant surgeon, who has heretofore been 
connected with the Bureau of Medicine and Sur- 
gery, but whom we inadvertently had ignored in 
that bill. I will state, that the Senate may under- 
stand exactly how it is, that this proposition is to 
give him $400 a year larger salary than he is now 
getting. which would make his salary not so much 

y $600 as we are giving to the assistant in the 
Bureau of Ordnance. He isa very worthy officer, 
performing very important duty, and certainly 
deserves this slight increase. 

Mr. ANTHONY. What officer is it? 

Mr.GRIMES. The assistant surgeon in charge 
of the Bureau of Medicine. . 

The amendment was agreed to. 


Mr. GRIMES. In line nine of section three, 
I move to insert the word ‘‘ of’’ before the word 
** vessels;’’ so that the clause will read: 

Lieutenant commanders may be assigned as first lieuten- 


ants of naval stations and of vessels not commanded by 
lieutenant commanders. 


The PRESIDING OFFICER. That verbal 


amendment will be made, if there be no objection. 


The amendments were ordered to be engrossed 
and the bill to be read a third time. It was read 
the third time, and passed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Morais, its Chief Clerk, announced that 





|| the House had agreed to the report of the com- 
|| mittee of conference on the disagreeing votes of the 
| two Houses on the bill (H. R. No. 393) making 
|| further appropriations for sundry civil expenses 
|| of the Government for the year ending June 30, 
|| 1863, and additional appropriations for the year 
| ending June 30, 1862. 

The message also announced that the House of 
| Representatives had passed the bill (S. No. 383) 
| to define the pay and emoluments of certain offi- 
cers of the Army, and for other purposes; and 


tate of Lieutenant Joseph Wheaton, deceased. 
ENROLLED BILD SIGNED. 


The message also announced that the Speaker 
of the House of Representatives had signed the 
following enrolled bills; which thereupon received 
the signature of the President pro tempore: 


districts,’ approved February 13, 1855; 

A bill (S. No. 342) for the establishment of cer- 
tain national arsenals; and 

A bill (S. No. 352) to carry into effect the treaty 
between the United States and her Britannic Maj- 
esty for the suppression of the African slave trade, 


BILLS BECOME LAWS. 


The message further announced that the Pres- 
ident of the United States had approved and signed, 





joint resolution: 
A bill (H. R. No. 260) making appropriations 


for the current and contingent expenses of the In- 


ing June 30, 1863; 
A bill (H. R. No. 450) making appropriations 


the 30th of June, 1863, and additional appropria- 
tions for the year ending 30th of June, 1862; 


Nye; 
A bill (H. R. No. 272) for the relief of Briga- 
dier General Joseph G. ‘Totten; and 


certain grant of dand for railroad purposes, made 
to the State of Michigan in 1856. 
ADDITIONAL CIVIL EXPENSES. 
Mr. COLLAMER. 


I hope gentlemen will in- 





a committee of conference which has just been 
agreéll to by the House. 
Chair. 

The PRESIDING OFFICER. It will be taken 
up as a privileged question. 

The Secretary read the report, as follows: 

The committee of conference on the disagreeing votes of 


the two Houses on the bill (H. R. No. 393) making further 
appropriations for sundry civil expenses of the Government 


tions for the year ending June 30, 1862, having met, after 
fulland free conference have agreed to recommend, and do 
recommend, to their respective Houses, as follows: 

That the House recede from their disagreement to the 
second amendment of the Senate, and agree to the same. 

That the House recede from their disagreement to the 
Senate’s ninth amendment, and agree to the same, with 
an amendment, as follows: strike out, in line five of said 


ty-eight ;”’ and in line seven of said amendment, strike out 
* twenty-eight,’ and insert * thirty.”’ 
That the Senate recede from their tenth amendment. 
That the Senate recede from their disagreement tothe 
amendment of the House to their eighth amendment, and 





agree to the same, with an amendment, as follows: strike 
out all after the word “ be,” in line five of said amendment, 
and insert in lieu thereof the following: “ $4,000 a year, to 
commence on the Ist day of July, 1862.” 
J. COLLAMER, 
DANIEL CLARK, 
JOHN SHERMAN, 
Managers on the part of the Senate. 
THADDEUS STEVENS, 
JAMES H. CAMPBELL, 
EDWARD HAIGHT, 
Managers on the part of the Hause. 


The report was concurred in. 


BRIDGE ACROSS THE OHIO RIVER. 


Mr. WADE. I move now to take up House 
bill No. 392 toestablish certain post roads, known 
as the bridge bill. I do not suppose there will be 
any more debate upon it. 

Mr. WILSON, of Massachusetts. I hope that 
bill will not be taken up at this time. There are 
one or two important bills that should be got 
through with to-day. Every time this bridge bill 
has been brought up, we have had a long debate 
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A bill (H. R. No. 562) for the relief of the es- | 


A bill (S. No. 102) toamend an act entitled “*An | 
act to divide the State of Illinois into two judicial 


on the 5th instant, the following enrolled bills and | 


dian department, and for fulfilling treaty stipula- || 
tions with various Indian tribes, for.the year end- || I 


for the support of the Army for the year ending | 


A bill (H. R. No. 297) for the relief of J. W. | 


A joint resolution (EH. R. No. 83) relative to a | 


dulge me in considering, at this time, a report of | 


for the year ending June 30, 1863, and additional appropria- | 


amendment, the words ** twenty-five,’ and insert “‘twen- | 


| and | hope th 


|| shall not take up that bill, batshall take up 
I send the report to the | 


‘ 

3195 
| over it, and [ do not believe it can be passed now 
| without further debate. ‘There are two bills that 
| | think we can pass in fifteen minutes, and it is 
very importa t they should be acted upon, 
her matter will lie over to ena- 
ble us to dispose of them. I am confident if this 
bridge bill is taken up we shall spend three or four 
hours upon it and probably not pass it in that 
time. It is very important for us te act on one om 
two other bills to-day, and | hope we will do it. 

Mr. WADE. The Senator makes a very ex- 
traordinary argument. He says there are two 
bills here that can be passed in fifteen minutes, 
and yet he is so afraid they cannot pass at all that 
he does not want my bill to be taken up, because 
it may take three or four hours, 

Mr. WILSON, of Massachusetts. Your bill 
has passed the House; these others have not, 

Mr. WADE. I suppose there will be no debate 
on this bill. [do not propose to debate itany more, 
| and I understand the Senator from Pennsylvania 
| (Mr. Cowan] who has contested this matter with 
| me, does not wish to say anything more about it, 
I believe the Senate are in possession of all the 
facts on the subject, and J desire to have a vote 
upon it, 

Mr. HARRIS. [hope this bill will not be taken 
up now, and that the Senate will allow the bill to 
establish provisional governments to be taken up 
and disposed of. That, as the Senate well knows, 
was made a special order, and was crowded out 
before it was completed by taking up the tariff bill. 
1 am exceedingly desirous to have that bill acted 
upon and disposed of now, and therefore hope that 
this bill will not be taken up until that one is dis- 
rosed of. 

Mr. DOOLITTLE. Reports from committees 


| have not been gone through with this morning. 


They were crowded out by the resolution in re- 
gard to a quorum; and | have one that I desire to 
make. It is in relation to the trust funds belong- 
ing to the Delaware, Kaskaskias, and other Indi- 
|| ans. I desire to report a bill on that subject and 
|| to put the bill on its passage. 
| ‘The PRESIDENT pro tempore. The Chair will 
receive the report, if there 1s no objection, 

Mr. WILSON, of Massachusetts. I think it is 

more necessary to take care of the country. 

The PRESIDING OFFICER. Objection is 
| made. The question is on the motion of the Sen- 
| ator from Ohio. 

Mr. WILSON, of Massachusetts. I hope we 

he bill 

(S. No. 384) to amend the act calling forth the 

| militia to execute the laws of the Union, suppress 

| insurrections, and repel invasions, approved Peb- 

ruary 28,1795. 1 think it is important that that 

| bill should pass this morning and go to the House 
of Representatives to-day. 

Mr. WADE. [ hope my bill will be taken up. 
There is no disposition to debate itin any quarter, 
and we should have disposed of it by this time if 
we had not been interrupted, 

Mr. WILSON, of Massachusetts. 
lost any quantity of time on it already. 

Mr. WA DE. We have not lost any more than 
its importance demanded. Itis quite as important 
as many other bills. 

The PRESIDING OFFICER. The question 
is on the motion of the Senator from Ohio. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, resumed the consid- 
eration of the bill (H. R. No. 392) to establish cer- 
tain post roads, the pending question being on the 
|| amendment of Mr. Cowan to the amendment re- 
yorted by the Committee on the Post Office and 
Post Roads. The amendment of the committee 
was, in line ten of section one, after the word 
‘*hundred,”’ to insert “and seventy ;”’ so that the 
clause will read: 


Provided, That when completed, if constructed without 
a draw, it shall leave an unobstructed headway in the chan- 
nel of the river of not less than ninety feet above low water 
mark, and such channel or water way shall have an unob- 
structed width of not less than two hundred and seventy 
feet between the piers next to said channel or water way. 


| Mr. COWAN. 
ment by striking out “* two hundred and seventy,”’ 
and inserting ‘‘three hundred.” I think that 
amendment ought to be agreed to, and | think it is 
|| better for all parties thatitshould. There is a very 
|| large and respectable delegation now here in the 
| city alarmed by the prospect of bridges being 
erected across the Ohio river. These men are in the 
coal trade on that river, and they are very much 


We have 
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opposed to even three hundred feet; butas I agreed 
to that some days ago and moved thatamendment, 
I fee] bound still to vote for it. 1 am very free to 
say, however, thatitwill bea vee: that I have 
no doubt will be very cumbersor on the trade 
of that river, and that any less than that would 
be to some extent ruinous. I have every reason 
to believe, too, that that would be satisfactory to 
the railroad. I am notat liberty to state what in- 
formation 1 have received privately; but I have 


no doubt of the feasibility of building a bridge | 


with a span of three hundred feet—not a particle; 
and | have no doubt that would secure the bridge, 
and perhaps secure it satisfactorily. I hope, there- 
fore, the amendment will be adopted. It at least 
saves the river, and the river is the primary object 
to be saved, I had hoped that by this time all 
would have agreed to that proposition. 

Mr. WADE. I said I would not argue this 
question, and I shall not. I should be perfectly 


willing to agree to that amendment if | supposed | 
the bridge could be made safe with such a span as | 


that; but the engineers made the committee be- 
lieve thatitcould not safely bedone. This bill was 
recommitted to the Committee on the Post Office 
and Post Roads, to have evidence taken and to re- 
port over again to the Senate; and two hundred 
and seventy feet was the extreme that was sup- 
posed to be safe. I could not, therefore, give it 


up, because I suppose this amendment would de- | 


stroy the bridge. 

The PRESIDING OFFICER. The question 
is on the adoption of the amendment to the amend- 
ment. , 

Mr. COWAN. On that Lask the yeas and nays. 


The yeas and nays were ordered. 


Mr. LANE, of Kansas. Before the vote is taken |) 
I should like to ask the Senator from Ohio a ques- | 
tion. If my memory serves me right, 1 understood | 
him to say that a bridge was commenced, and that | 


at could not be made with this three hundred feet 
span. Did I understand him correctly? 

Mr. COLLAMER. I will answer the gentle- 
man about that point. There has been no such 
progress made in this bridge as to prevent it. The 
reason that it could not be made at three hundred 
feet is, that thatis too longa span fora bridge to be 
made anywhere of wood. A bridge cannot be made 
of wood safely with that length of span. Other- 
wise, there has been nothing done wiih the bridge 
to prevent it being done. 

The question being taken by yeas and nays, 
resulied—yeas 20, nays 17; as follows: 

YEAS—Meesrs. Browning, Cowan, Davis, Doolittle, 


Foot, Grimes, Harris, Henderson, Howe, King, Lane of In- | 


diana, Mornil, Powell, Simmons, Ten Eyck, Wilkinson, 
Wilmot, Wilson of Massachusetts, Wilson of Missouri, and 
W right—20. 

NAYS—Messre. Anthony, Chandler, Clark, Collaincz, 
Foster, Harlan, Kennedy, Lane of Kansas, McDougall, 
Pomeroy, Rice, Saulsbury, Sherman, Stark, Sumner, 
Wade, and Wiliey—17. 

So the amendment to the amendment was agreed 
to. 

Mr. GRIMES. I move to strike out the whole 
of the bill after the first two sections. The first 
two sections, as 1 understand it, apply solely to 
the bridge at Steubenville. Then the remaining 
sections of the bill authorize any railroad compa- 
nies that are now organized, or may hereafter be 
organized 

The PRESIDING OFFICER. The Chair will 
suggest that the question now is on agreeing to the 
amendment of the committee as amended. 

Mr, GRIMES. Well, sir, 1 will go on and state 
what I was going to say. 

Mr.SHERMAN. | propose to offer an amend- 
ment that will obviate the Senator’s objection. 

Mr. GRIMES, If any amendment is to be 
made in that respect I will give way. 

The PRESIDING OFFICER. The Senate has 
just agreed io an amendment to an amendment 
reported from the Committee on the Post Office 
and Post Roads fixing the width of the bridge. 

Mr. COLLAMER. In the original bill it was 
two hundred feet deep; the amendment of the com- 
mittee was to make it two hundred and seventy 
feet; and the amendment to the amendment was 
to make it three hundred feet. 

The PRESIDING OFFICER, TheChair so 
understands it. The question now is on agreei 
to the amendment of the committee as anol 

Mr. COLLAMER. The Senator from Ken- 
tucky [Mr. Davis] proposed-an amendment the 
other day, and I suggested to him that it was.an 
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amendment to the bill and not to the amendment 


which was then under consideration. If we now 
adopt the amendment as amended, it will super- 
sede his amendment, but he may move his amend- 
ment to the bill before this amendment as amended 
is adopted. I mention it now that there may be 
no misunderstanding about it. If the gentleman 
chooses to insist on his amendment, I take it he 
must make it now, before this amendment as 
amended is made part of the bill, because after 
that his amendment would be out of order. 
The amendment as amended was agreed to. 


Mr.SHERMAN. I propose to offer an amend- 
ment which obviates ghe objection ef the Senator 
from Kentucky, and T will offer it now if it be in 
order. I move td insert in the third section, after 
the words ‘* Ohio river,’’ in the fourth line, the 
words, ** above the Big Sandy;’’ so that this will 
apply only to the Ohio river above the Big Sandy. 

Mr. COLLAMER. Where is that? 

Mr. SHERMAN. Above the boundary line 
between Virginia and Kentucky. It will then ap- 
ply only to the three roads now befng constructed, 
and obviate the objection of the Senator from Ken- 
tucky. 

The PRESIDING OFFICER. There are vari- 


ous other amendments reported from the Commit- 


| tee on the Post Office and Post Roads, ang if it is 


agreeable to the Senate, the Chair will pursue the 
ordinary course of considering the amendments of 
the committee first. 

Mr. SHERMAN. Certainly; I have no objec- 
tion to that. 

The PRESIDINGOFFICER. Thenextamend- 
ment of the committee will be read. 

The next amendment was in section one, after 
line eleven, to insert the words ‘*and One of the 
spans next adjoining thereto shall not be less than 
two hundred and twenty feet in length.” 

The amendment was agreed to. 


The next amendment was in line fourteen of 
section one, after the word ‘* same,’’ to insert the 
word * to.”? 

The amendment was agreed to.” 

The next amendment was in line fourteen of sec- 
tion one, after the word ‘* constructed,’’ to strike 
out the words “‘ as provided in the fourth section 


| of this act, as to the elevation of draw and width 


of channel, said draw shall remain open except 
as in said section provided;’’ and to insert in lieu 
thereof ** under the limitations and conditions pro- 
vided in the fourth section of this act.”’ 

The amendment was agreed to, ° 


The next amendment was in line two of section 
two, to strike out the word ‘‘is,’’ and to insert, 
**and Holliday’s Cove railroad are;’’ so that it 
will read, ‘* that the said bridge and Holliday’s 


| Cove railroad are hereby declared a public high- 


way, and established a post road,’’ &c. 
he amendment was agreed to. 


The next amendment was in section two, line 
eight, to strike out the word * have,’’ and to insert 
**complete;”’ and in line nine, before the word 
** bridge,”’ to insert the words ** road and.”’ 

The amendment was agreed to. 


The next amendment was in section two, line 
eleven,after the word ‘notwithstanding,’ tostrike 
out the following words: 

And the officers and crews of all vessels and boats nav- 


igating suid river are required to regulate the use of their 
said vessels and boats, and of any pipes or chimneys be- 


| longing thereto, so as not to interfere with the elevation, 


construction, and use of said bridge. 
The amendment was agreed to. 


The next amendment of the committee was in 
section four, to strike out all of the section after 
the word *‘ river,’’ in the ninth line, in the fol- 
lowing words: 


Nor shall the piers of the same be of less distance apart 
than two hundred feet: 4nd provided also, That if any 
bridge built under the provisions of this act shall be con- 
structed as a drawbridge, the same may be constructed with 
piers not less than two hundred feet apart, except that at 
the interval designated for the draw the space of clear 
water way may be reduced to, but shall not be less than, 
one hundred feet on each side of the pivot or central pier 
of the draw; and that said draw shall be located immedi- 
ately over the channel of the said river as understood at 
e time of the erection of the bridge: nd provided also, 
That both spans of said draw shail at al! times remain open 
for the passage of boats, except when required to be closed 
for the passage of engines or trains, and for ten minutes 
preceding the time any such engines or trains may be due. 


And to insert the following in lieu thereof: 
Nor in any case less than forty feet above extreme high 
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water, as understood at the point of loeation, measuriag 
for such elevation to the bottom chord of the bridge; nor 
shall the span of such bridge, covering the main channel 
of the river, be less than two hundred and seventy feet in 
length— 

Mr. COLLAMER. Before proceeding further 
with the reading, in accordance with the recent 
vote of the Senate that should be made three hun- 
dred feet. 

The PRESIDING OFFICER. Does the Sen- 
ator make a motion to amend? 

Mr. COLLAMER. I do: 

The PRESIDING OFFICER. It is moved 
to amend the amendment by striking out ** two 
hundred and seventy,’’ and inserting ‘ three 
hundred,’’ to make it correspond with the other 
amendment which has been adopted. 

Theamendmentto the amendment was agreed to. 


The Secretary continued the reading of the mat- 
ter proposed to be inserted, as follows; 

With also one of the next adjoining spams of not less than 
two hundred and twenty feet in length, and the piers of said 
bridge shall be parallel with the current of the river, as near 
as practicable: 4nd provided also, That if any bridge built 
under this act shall be constructed as a drawbridge, the 
same shall be constructed with a span over the main chan- 
nel of the river, as understood at the time of the erection of 
the bridge, of not less than two hundred and seventy feet 
in length— 

Mr. COLLAMER. That should be changed 
to three hundred feet also. 

The PRESIDING OFFICER. That amend- 
ment will be made if there be no objection. 

The Secretary continued the reading of the mat- 
ter proposed to be inserted, as follows: 

And said span shall not be less thafiseventy feet above low 
water mark, measuring to the bot chord of the bridge, 
and one of the next adjoining spans shall not be Jess than 
two hundred and twenty feet in length ; and also, that there 
shall be a pivot draw const®ucted in every such bridge, at 
an accessible and navigable point, with spans of not less 
than one hundred feet in length, on each side of the central 
or pivot pier of the draw: 4nd provided also, 'Vhat said 
draw shall always be opened promptly, upon reasonable 
signal, for the passage of boats whose construction may not, 
at the time, admit of their passing under the permanent 
spans of said bridge, except that said draw shall not be re- 
quired to be opened when engines or trains are passing over 
said bridge, or when passenger trains are due, but in no case 
shall unnecessary delay occur in the opening of said draw 
after the passage of such engines or trains. 


The PRESIDING OFFICER. The question 
is on the adoption of the amendment as amended. 
The amendment, as amended, was agreed to. 


The next amendment of the committee was to 
add at the end of the fifth section the following: 


And the officers and crews of all vessels, boats, or rafts 
navigating the said Ohio river are required to regulate the 
use of the said vessels and of any pipes or chimneys belong- 
.ing thereto, so as not to ifiterfere with the elevation, con- 
struction, or use of any of the bridges erected or legalized 
under the provisions of this act. 


The amendment was agreed to. 


The PRESIDING OFFICER. The amend- 
ments reported from the committee are now dis- 
posed of, 

Mr.SHERMAN. I move to insert in the fourth 
line of the third section, after the words ‘*Ohio 
river,’’ the words ‘‘above the mouth of the Big 
Sandy river,” so that it will read: 

That it shall be lawful for any other railroad company or 
companies, whose line or lines of road may now or shall 
hereafter be built to the Ohio river, above the mouth of the 
Big Sandy river, in accordance with the terms of the char- 
ter or charters of such company or companies, to build a 
bridge across said river for the more perfect connection of 
auy such roads and for the passage of trains thereof, under 
the limitations and conditions hereatter provided. 

I am eae willing to have the terms of this 
bill app y to the whole of the Ohio river to its 
mouth; but other Senators seem to object to it, 
and I offer this in order to satisfy them, espeqially 
the Senators from Kentucky, who think that in cer- 

oe of the river it might be necessary to have 
a different kind of bridge. This will accomplish 
the purpose. 

The amendment was agreed to. 


The bill was reported to the Senate as amended. 

The PRESIDING OFFICER. The question 
is on concurring in the amendments made as in 
Committee of the Whole, and the question will be 
taken on all the amendments together, unless sume 
Senator desires a separate vote on an amendment. 

Mr. GARLILE. We desire a separate vote 
upon those amendments. 

The PRESIDING OFFICER. All of them? 

Mr. CARLILE. The principal amendment is 
the one increasing the width of the bridge between 
the epane from two hundred and seventy to three 








hundred feet. 
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The PRESIDING OFFICER. That amefid- 
ment will be reserved. Does any other Senator 
desire a separate vote on any other amendment? 
The question then will be on concurring in the 
remaining amendments to the bill. 

The remainder of the amendments were con- 
curred in. 

The PRESIDING OFFICER. The question 
now is on concurring in the amendment indicated 
by the Senator from Virginia. 

Mr. CARLILE. I am informed by those who 
are competent to know, that no substantial bridge 
with a greater span than two hundred and seventy 
feet, and even that is an experiment, can be con- 
structed. This isa proposition in which the people 
of northwestern Virginia are very deeply interested 
as well as the people of the State of Ohio, and I may 
say the people of the whole country; for every man 
in New England who hasa pound of flour to buy 
is interested in the cheap transportation from the 

rain-growing States of that article to his home. 

t enables him to purchase it at a less sum; and 
by the aid of these bridges across the Ohio, you 
can have a direct communication from the great 
grain-growing interest of the West to the entire 
country East; you reduce the cost of transporta- 
tion, and as a matter of course you reduce the 
cost of the article. Now, I understand that the 
widest span probably of a bridge over which a 
railroad has passed is two hundred and fifty feet. 
As | understand, this width of two hundred and 
“seventy feet was agreed to by the parties in inter- 
est in this matter; and I think, with all respect 
for the honorable Senator from Pennsylvania, that 
the little inconveniénce of taking their boats down 
the Ohio river as they bring them out of the Alle- 
ghany and Monongahela into the Ohio river, cer- 
tainly ought not to outweigh the great benefits 
that are to result to the entire country by. the 
construction of these bridges, and enabling these 
roads to pass without interruptions that there are 
now between the various lines running from the 
East to the West. I hope the proposition as it 
came from the Committee on the Post Office and 
Post Roads will not be amended by the Senate, 
but that the Senate will non-concur with the Com- 
mittee of the Whole in increasing the width of 
this span; and upon that I ask for the yeas and 
nays. 

The PRESIDING OFFICER. The question 
is on concurring in the Senate in the amendment 
made as in Committee of the Whole, striking out 
**two hundred and seventy,” and inserting ** three 
hundred ;”’ and onthat question the yeas and nays 
are demanded. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 22, nays 15; as follows: 

YEAS—Messrs. Browning,Cowan, Davis, Doolittle, Fes- 
senden, Grimes, Hale, Harris, Henderson, Howard, Howe, 
King, Lane of Indiana, McDougall, Morrill, Powell, Sim- 
mons, Ten Eyck, Wilmot, Wilson of Massachusetts, Wil- 
son of Missouri, and Wright—22. 

NAYS—Messrs. Anthony, Carlile, Chandler, Clark, Col- 


lamer, Foot, Kennedy, Lane of Kansas, Pomeroy, Sauls- 
bury, Sherman, Stark, Sumner, Wade, and Willey—15. 


So the amendment was concurred in. 


The amendments were ordered to be engrossed, 
and the bill to be read a third time. It was read the 
third time. 

Mr. POWELL. I call for the yeas and nays on 
the passage of the bill. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 36, nays 2; as follows: 

YEAS—Messrs. Anthony, Browning, Carlile, Chandler, 
Clark, Collamer, Cowan, Davis, Doolittle, Fessenden, Foot, 
Hale, Harlan, Harris, Henderson, Howard, Howe, Ken- 
nedy, King, Lane of Indiana, Lane of Kansas, Morrill, 
Pomeroy, Rice, Saulsbury, Sherman, Simmons, Stark, 
Sumner, Ten Eyck, Wade, Willey, Wilmot, Wilson of 


Massachusetts, Wilson of Missouri, and Wright—36. @ 
NAYS—Meesrs. Grimes and Powell—2. 


So the bill was passed. 


MESSAGE FROM THE HOUSE. 


A message from the Houge of Representatives, 
by Mr. Morais, its Chief blerk, announced that 
the House had disagreed to the amendments of the 
Senate to the bill (H. R. No. 531) increasing 
temporarily the duties on imports, and for other 
purposes, and asked a conference on the disagree- 
ing votes of the two Houses, and had appointed 
Mr. Tuappevs Srevens of Pennsylvania, Mr. 
Justis 8S. Mornizt of Vermont, and Mr. E. B. 
Wasusvrene of Iilinois, managers at the same on 
its part. 

he message also announced that the House of 
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Representatives had disagreed to the amendments 
of the Senate to the bill (H.R. No. 438) to grant 
pensions, and asked a conference on the disagree- 
ing votes of the two Houses, and had appointed 
Mr. Wiiuiam S. Hotman of Indiana, Mr. Joun 
N. Goopwin of Maine, and Mr. Reusen E. Fen- 
ton of New York, managers at the same on its 
part. 

The message also announced that the House of 
Representatives had insisted on its amendments 
to the bill (S. No. 89) to amend the act of March 
3, 1837, entitled ** An act supplemental to the act 
entitled ‘An act to amend the judicial system 
of the United States,’ ”’ dissictood to by the Sen- 
ate, disagreed to the amendment of the Senate 
to the second amendment of the House to said 
bill, and asked a conference on the disagreeing 
votes of the two Houses thereon, and had ap- 
pointed Mr. James F. Witsonof Iowa, Mr. Joun 
A. Bineuam of Ohio, and Mr. Ropert Matiory 
of Kentucky, managers at the same on its part. 

The message also announced that the House of 
Representatives disagreed to the amendments of 
the Senate to the bill of the House (No. 550) to 
further provide for the collection of the revenue 
upon the northern, northeastern, and northwest- 
ern frontiers and for other purposes, and asked 
a conference on the disagreeing votes of the two 
Houses thereon, and had appointed Mr. Wituiam 
P. Suerrietp of Rhode ifand. Mr. ScuvuyLer 
Corrax of Indiana, and Mr. Samvet S. Cox of 
Ohio, managers at the same on its part. 

The message further announced that the House 
of Representatives had agreed to the amendments 
of the Senate to the joint resolution (H. R. No. 
71) providing for the distribution of surplus cop- 
ies of the Blue Book for 1861 among the several 
bureaus in the Executive Departments. 

The message also announced that the House of 
Representatives had agreed to the amendments of 
the Senate to the bill of the House (No. 328) for 
the relief of Louisa Abert Byrne. 


NAVAL APPROPRIATION BILL. 


Mr. HALE. [I desire to submit a report from 
a committee of conference: 


The committee of conference on the disagreeing votes of 
the two Houses on the bill (H. R. No. 423) “ making ap- 
ropriations for the naval service for the year ending June 

, 1863,”? having met, after full and free conference have 
agreed to recommend, and do recommend, to their respect- 
ive Houses as follows: 

That the House recede from their disagreement to the 
Senate’s second, fourth, twenty-ninth, forty-second, and 
forty-eighth amendments, and agree to the same. 

That the Senate recede from their eleventh, nineteenth, 
twentieth, twenty-first, twenty-fifth, twenty-sixth, thirty- 
first, thirty-fourth, forty-first, forty-third, and forty-seventh 
amendments. 

That the Senate rece@e from their disagreement to the 
amendment of the House to their fourteenth amendment, 
and agree to the same. t 

That the House recede from their disagreement to the 
Senate’s forty-sixth amendment, and agree to the same 
with an amendment as follows: after the word “ thirty,’’ 
in line three of said amendment, add the word “ five.” 

That the House recede from their disagreement to so 
much of the Senate’s twenty-second amendment as pro- 
»0ses to insert the words, “* Provided, The Secretary of the 
Navy ean procure a satisfactory title to the whole thereof, 
sixty-five thousand,” and agree to the same, with the fol 
lowing amendment: strike out the words proposed to be 
inserted, and after the word “ dollars,”’ in line twenty-four, 
insert, “* Provided, That the chief of the Burenu of Docks 
and Yards be, and he is hereby, authorized to purchase that 
portion of Seavey’s Island lying east of the road, for such 
sum as to him may seem reasonable and advantageous to 
the Government.”? 


In explanation of this, I will say that several 
of these amendments are unimportant. I will state 
the principal items of dispute. The first was as 
to the Naval Academy at Newport; and as to that, 
very much to your regret, sir, undoubtedly, (Mr. 
AnTHonry in the chair,) the Senate recede, leaving 
the academy at Newport for the present. Another 
disagreement was in regard to the purchase of 
Seavey’s Island, adjoining the Portsmouth navy- 
yard. The House of Representatives proposed 
to buy twenty-seven acres and a fraction, and the 
Senate to buy the whole island. We finally com- 
promised by buying what the House proposed, 
the twenty-seven acres, and authorizing the chief 
of the Bureau of Yards and Docks, if he ean pur- 
chase it for a reasonable sum, to buy all that lies 
east of the road, which is the most valuable part 
of the island. ‘The price has been agreed upon, 
but we leave that to the chief of the Bureau of 
Yards and Docks. The Senate recede from their 
opposition to the House amendment in regard to 
the Charlestown yard; eo that yard is to have the 







addition. There waga difference in regard to the 
age of chaplains when appointed. We put it at 
thirty years; the House disagreed to it, and we 
have compromised on thirty-five. The House 
recede from their opposition to the abolition of the 
| spirit ration, and also to the addition of $300,000 
to the clothing fund for the Navy. I believe I 
have now stated all the amendments that are of 
any consequence, 

The PRESIDING OFFICER, (Mr. Axruo- 
ny.) Has the Senator from New ampshire the 
bill with him? ; 

Mr. HALE. Ns, sir. TI am told that the 
papers belong to the other House, but we asked 
for the conference. 

The PRESIDING OFFICER. If the bill isin 
the House of Representatives, the report nvust 
first be acted on there. 

Mr. HALE. Does the Chair decide that this 
report cannot be acted on without the bill? 

The PRESIDING OFFICER. I|t must first be 
acted on in the House where the papers are. 


TARIFF BILL. 


The Senate proceeded to consider its amend- 
ments to the bill of the House (No. 53)) increas- 
ing temporarily the duties on imports, and for 
other purposes, disagreed to by the House of Rep- 
resentatives, and, 

On motion of Mr. FESSENDEN, it was 


Resolved, That the Senate insist upon its amendments to 
the said bill disagreed to by the House of Representatives, 
and agree to the conference asked by the House on the dis- 
agreeing votes of the two Houses thereon. 

Ordered, That the committee of conference on the part of 
the Senate be appointed by the President pro tempore. 

Messrs. Fessenpen, Simmons, and Howarp, 
were appointed. 


JUDICIAL CIRCUITS. 


The Senate proceeded to consider the amend- 
ments of the House of Representatives to the bill 
(S. No. 89) toamend the act of the 3d of March, 
1837, entitled ** An act supplementary to the act 
entitled * An act to amend the judicial system of 
the United States,’ ’’ disagreed to by a Senate, 
| and the amendment of the Senate to the second 
amendment of the House to the said bill; and, 

On motion of Mr. WRIGHT, it was 

Resolved, That the Senate insist upon its disagreement 
tothe amendments of the House of Representatives to the 
said bill, disagreed to by the House, and upon its amendment 
| to the second amendment of the House thereto, insisted on 
by the House ; and that it agree to the conference asked by 
| the House of Representatives on the disagreeing votes of the 
| two Houses thereon. 

Ordered, That the committee of conference on the part of 
the Senate be appointed by the President pro tempore. 


| The PRESIDENT pro tempore appointed Mr. 
Coitamer, Mr. Wrigurt, and Mr. Ten Eyck. 


PENSION BILL. 


The Senate proceeded to consider its amend- 
| ments to the bill of the House (No. 438) to grant 
| pensions, disagreed to by the House of Repre- 
| sentatives; and, 

On motion of Mr. FOSTER, it was 

Resolved, That the Senate insist upon its amendments to 
the said bill disagreed to by the House of Representatives, 
and agree to the conference asked by the House oun the dis 
agreeing votes of the two Houses thereon. 

Ordered, ‘That the committee of conference be appointed 
by the President pro tempore. 

The PRESIDENT pro tempore appointed Mr. 
Foster, Mr. Cowan, and Mr. Howse. 


TERM OF SERVICE OF MILITIA. 


On motion of Mr. WILSON, of Massachusetts, 
the bill (S. No. 384) to amend the act calling forth 
the militia to execute the laws of the Union, sup- 

ress insurrections, and repel invasions, approved 
Pouvuary 28, 1795, was read a second time and 
considered as in Committee ofthe Whole. It pro- 
vides that whenever the President of the United 
States shall call forth the militia of the States, to 
be employed in the service of the United States, 
he may specify in his call the period for which 
such service will be required; and the militia so 
called shall be mustered in and continue to serve 
for and during the term so specified, unless sooner 

discharged by command of the President. So 
| much of the fourth section of the act to which this 
| is an amendment as conflicts with this act, and all 
|| acts and parts of acts conflicting with this act, are 
|| to be repealed. The organization of the militia, 
|| when so called into service is to be conformed to 
|| the organization prescribed by the Constitution 
|; and laws for volunteers. 
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Mr. WILSON, of Massachusetts. By an amend- 
atory act to the act of 1795, approved July 29, 
1861, the fourth section of the act of 1795, to which 
reference is made in the first section of this bill, 
was repealed, and therefore | move to strike out 
the last sentence of the first section, in these words: 


S80 much of the fourth section of the act to which this is 
an amendment as conflicts with this act, and all acts and 
parts of acts conflicting with this act, are hereby repealed. 


The amendment was agreed to. 

Mr. WILSON, of Massachusetts. In order to 
reach that point, it will also be necessary to amend 
the tide of the bill by adding the words, ‘‘ ahd the 
act amendatory thereof, approved July 29, 1861.’ 

The PRESIDING OFFICER. That amend- 
ment will be made, 

Mr. GRIMES. I offer an amendment to the 
bill to add the following as additional sections: 


And be it farther enacted, at there shall be no exemp- 
tion from the performance of military duty under this or 
under any of the militia laws of the United States on ac- 
count of color or lineage; but whenever the militia shall 
be called into service, ali loyal able-bodied male persons 
between the ages now fixed by the laws of the United States 
shall be called to the defense of the country. 

And be it further enacted, That when the militia shall be 
called tnto the service of the United States, under this or 
any other law of the United States, the President of the 
United States shall have full power and authority to organ- 
ize them into battalions, regiments, brigades, and divisions, 
according to their race or color, as he shall believe that the 
public interests may require. 

And be it further enacted, ‘hat the provisions of the two 
preceding sections shall be construed so as to apply to and 
include volunteers who may hereafter be called into the 
service of the United States, and all persons who have been 











or who may be hereafter enrolled in the service of the United | 


States as volunteers, or us militia, shall receive the pay and 
rations of soldiers as now allowed by law according to their 
respective grades. 

The PRESIDING OFFICER. The question is 
on the adoption of the amendment proposed by the 
Senator from lowa. 

Mr. SAULSBURY. On that amendment I ask 
for the yeas and nays. 

The yeas and nays were ordered. 


Mr. SAULSBURY. If anything has contrib- 


uted more than another to the disasters which 


have followed the Federal arms, it has been, in 
my judgment, the persistentattemptto bring about 
the state of affairs contemplated by this amend- 


ment, 





It would have been utterly impossible, | 


had this war been really prosecuted for the main- | 


tenance of the Constitution as our fathers made 
it, and the restoration of the Union as it was, for 


the people of this country ever to allow this Union | 
to be dissolved. The patriotic spirits of the North | 


and the South would have risen up, and said that 


the Federal Union should be preserved, and the | 
Federal Constitution maintained. But no sooner | 
ure we engaged in civil war, notwithstanding the | 


Administration and Congress:announced that the 
object should be simply for the preservation of the 
Constitution and the restoration of: the Union, 
than an attempt is made on every occasion to 
change the character of this war, and to elevate 
the miserable nigger, not only to political rights, 
but to put him in your Army, and to put him in 
pose Navy; and while this policy is pursued, the 

nion never will be restored, because you can 
have no Union without the preservation of the 
Constitution, 

Bat, sir, { will not detain the Senate with any 
remarks. I have said enough on this subject in 
the present Congress. I have a right, however, 
as a representative of a State which I expect al- 
ways to remain in this Union, to see the Consti- 
tution of my country preserved, and the Union, 
if possible, restored, and to sce that this attempt 
which is so persistently made for the elevation of 
the negro to the level of the white man on all oc- 
casions shall not be accomplished, atteast so far 
as my vote-can tend to any such result. 

Mr. CARLILE. I desire to inquire of the Sen- 
ator from lowa if negroes constitute a part of the 
militia of his State. I know they do not consti- 
tute a part of the militia of the State in which I 
live; and Jam not aware that they constitute a 
a of the militia of any State in this Union, The 
?resident has the power to call out the militia of 
the States to suppress insurrection; and he is made 
Commander-in-Chief of the Army and Navy of 
the United States, and of the militia of the several 
States when called into the actual service of the 
United States. As I caught the reading of the 
amendment, it provides for enrolling as a part of 
the militia the negroes of the country. Now, sir, 
whio constitute the militia is settled by the laws of 
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the several States; and I hold that the Congress of 
the United States has no power to determine who 
shall compose the militia of a State in this Union. 

Thatisa subjectof State regulation; and the power | 
of the Commander-in-Chief, the President of the | 
United States, does not extend, under the Consti- 
tution, beyond the calling out of the militia of the 
several States, and the States themselves determ- 
ine who shall compose that militia. I am not 
aware of any State of the Union—and I put the 
inquiry to the Senator from lowa for the purpose 
of information—where the negro constitutes a part 
of the militia of that State; and if he does not by 
virtue of the State laws, the Congress of the United 
States surely has no power under the Constitution 
to determine who shall compose the militia of a 


State in the Union. I differ with the Senator from | 


Delaware. 
the negro to an equality with the white man; but 
the effect of such legislation will be to degrade the 
white man to the level of the negro. 

Mr. SAULSBURY. I accept that suggestion. 

Mr. KING. 
from Iowa a modification of his amendment. I 
will ask him to take the three sections which I will 
send to the Chair, and ask to have read, or I will 
move that the first two sections of the amendment 
offered by him be stricken out, and these three 
sections be substituted in their place. 


The PRESIDING OFFICER. The Senator 


| from New York moves to amend the amendment 





of the Senator from Lowa by inserting, instead of 
the first two sections, the following 

Mr. KING. 
to accept it. 

Mr. GRIMES. 
ower. 

Mr. KING. I will ask the Senator from lowa 
to accept these propositions instead of the amend- 
ment as he offered m, if there is no objection to it 
in the Senate. 

Mr. SHERMAN. Let it be read first. 

The Secretary read the proposed amendment, 
to add the following as new sections: 

And be it further enacted, That the President be, and he 


is hereby, authorized tu receive into the service of the Uni- 
ted States, for the purpose of constructing intrenchments, 





I accept it, if itis within my 


| or performing camp service, or any other labor, or any war 


service for which they may be found competent, persons 
of African descent, and such persons shall be enrolled and 


| organized under such regulations, not inconsistent with the 


Constitution and laws, as the President may prescribe, and 
they shall be fed and paid such compensation for their ser- 
vices as they may agree to receive when enrolled. 

And be it further enacted, That when any man or boy of 
African descent shall render any such service as is pro- 
vided for in the first section of this act, he, his mother, and 
his wife an children shall forever thereafter be free, any 
law, usage, or custom whatsoever to the contrary notwith- 
standing. 

wind be it further enacted, That $10,000,000 be, and the 
same is hereby, appropriated out of any money in the 'T'reas- 
ury not otherwise appropriated to carry the provisions of this 
act into effect. 

Mr. GRIMES. [I acceptas a partof the prop- 
osition I offered the first two sections of the amend- 
ment of the Senator from New York in lieu of 
those I offered. / 

Mr. KING, I hope the Senator will accept the 
first two. The vote may be taken separately, if 
it is desired. 

Mr. GRIMES. 
power to do so. 

The PRESIDING OFFICER. It may be done 
by unanimous consent. Is there any objection? 
The Chair hears none. ; ‘ 

Mr. SAULSBURY. I wish to know what is 
the question before the Senate? 

The PRESIDING OFFICER. The Senator 
from New York proposes to strike out the first 
two sections of the amendment of the Senator from 
Iowa, and insert what has just been read. The 
Senator from Iowa accepts the amendment as a 

rt of his amendment. 

Mr. CARLILE. Let the amendment be read 
as it now stands. 

The PRESIDING OFFICER. The amend- 
ment, as modified by the Senator from Iowa with 
the assent of the Senate, will be read. ‘ 

The Secretary read the amendment, as modified, 
to add the following as additional sections: 

And be it further enacted, That the President be, and he 
is hereby, authorized to receive into the service of the Uni- 
ted States, for the purpose of intrenchments 
or performing camp service, or any other labor, or any war 
service for which they may be found ent persons 
of African ees one such persons shall be enrolled and 
organized under sich: regulations, not inconsi=tent with the 
Constitution and laws, as the President may prescribe, and 


I do accept them if I have the 


1 will ask the Senator from Iowa | 


I do not think it is an effort to elevate | 


I wish to suggest to the Senator | 
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they shall be fed and paid such compensation for their ser- 
vices as they may agree to receive when enrolled. 

And be it further enacted, That when any man or boy of 
African descent shall render any such service as is provided 
for in the preceding section of this act, he, his mother, and 
his wife and children shali forever thereafter be free, any 
law, usage, or custom whatsoever to the contrary notwith- 
standing. 

ind be it further enacted, That the provisions of the pre- 
ceding sections shall be construed so as to apply to and 
include persons of African descent who may hereafter be 
called into the service of the United States ; and all persons 
who have been or who may be hereafter enrolled in the ser- 
vice of the United States as volunteers or as militia shall 
reecive the pay and rations of soldiers as now allowed by 
law according to their respective grades. 


Mr. SAULSBURY. The propositions hereto- 
fore made, I believe, have generally been to au- 
thorize the President of the United States to call 
into the service free negroes. This is a wholesale 
scheme of emancipation. Under this proposition, 
the President of the United States can go into the 














| State of Maryland or any other State and call into 


service every slave, every man and every boy, and 


| your act declares that, if the President chuoses to 


do that, these persons and every one dependent 
upon them shall thereupon be free. The Consti- | 
tution declares that if a slave runs away from his 
master, you shall deliver him up to his master on 
proof that he owes service or labor; but, in the 
face of that provision of the Constitution, you pro- 
pons to pass an act to allow the President of the 

nited States to declare every negro slave in the 
whole of the United States free, first having called 
him into the military service of the country. ‘* The 
work goes bravely on,’’ sir. Here is the mostmag- 
nificent scheme of emancipation yet proposed. 
How long will you keep the Army i+ the field 
after adopting such a policy? Do you believe that 
the free white soldiers of this country will fight 
side by side with negroes? Do you believe that 
free white soldiers, when they see that the Con- 
gress and the President of the United States have 
no regard for the constitutional rights of the white 
citizens of this country, will continue to fight your 
batdes? You have had enough of disaster already 
from the attemptto inaugurate such a policy as this, 
Its full inauguration will have one effect at least— 
you will have no armies in the field, in my judg- 
ment, . 

Mr. SHERMAN. This proposition is one of 
the most important that has been presented to 
Congress, and the times are meet for its consider- 
ation. The question must be decided whether the 
negro population of the United States shall be em- 
poe only toaid the rebels. Hitherto they have 
yeen the mainstay of this rebellion. Their labor 
has furnished food; they have built intrenchments; 
they have relieved the rebel soldiers of the burden- 
some duties of the camp, and have left their mas- 
ters free to perform simple military duty. Now, 
the question arises whether the people of the Uni- 
ted States, struggling for national existence, should 
not employ these blacks for the maintenance ot 
the Government. Itis a question whether the reb- 
els alone shall have the benefit of slavery, without 
feeling its weakness, or whether the United States 
shall employ the labor of a race of men whose 
interests, whose sympathies, whose whole hearts 
are with the loya pore of the United States in 
ee this rebellion. 

, perhaps, have been as indisposed to avail my- 
self of the labor of slaves, or to interfere with sla- 
very,as any other Senator; but the time hasarrived 
when, in my judgment, the military authorities 
should be compelled to use all the physical force 
of this country to put down-the rebellion. The 
policy heretofore pursued by the officers of the 

nited States has been to repel this class of people 
from our lines, to refuse their services. They 
would have made the best spies, and yet they have 
Been driven from our lines. They would-have re- 
lieved our soldiers from many a hard task, many 
an irksome duty; but instead of that our soldiers 
have been required to guard the property of the 
owners of those slaves. The slaves have been em- 

loyed to uphold thé rebellion, and our soldiers 

ave been put as guards around the houses ot 
rebels while the rebels have thus been engaged in 
war against the Government... Cases have occurred 
where our men have been shot down while they 
were guarding the property of rebels. This must 
no longer be. 

Gentlemen from the slave States ought not to 
feel so sensitive about this matter. We have come 
to that condition when we must employ these ne- 
groes, not probably as soldiers, but as laborers, 
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as servants,as guards, and spies. Senators seem 
to think they are not fit for soldiers. It is said 
that white men will not fight side by side with | 
them. In the South rebels fight side by side with | 
them. In the South the negroes do the labors of | 
the camp. They do all the hard work. Why | 

| 

| 











shall we not avail ourselves of their services to 
erform the same class of duties for us? I do not 
elieve that the whites and the blacks will ever | 
mingle together on terms of equality. My notions 
on that subject have been defined often enough. | 
1 think the law of caste is the law of God; you | 
cannotchange it. The whites and the blacks will 
always be separate, or where they are brought to- | 
gether, one will be inferior to the other. That, 
however, is not the question now. Here the blacks 
are in our country—four millions of them. They 
are, from their very position, character, and in- 
terests, our natural friends in subduing this rebel- 
lion. They would aid us heartily. As soon as 
their limited understanding and information ena- 
bles them to comprehend this contest, they will 
aid us the more heartily. Now, shall we avail 
ourselves of their services, or shall the enemy 


Mr.SAULSBURY. I wish to ask the Senator 
from Ohio whether it is his opinion that it is 
within the constitutional competency of Congress 
by passing this’bill to direct the President to en- 
roll every negro slave in the State of Maryland, 
and whether the President, by enrolling them in 
the form of military service, either as laborers or 
soldiers, can give them freedom as against their 
masters. I take the State of Maryland simply 
because it has not presumed to secede. 

Mr. SHERMAN. I have no doubt that it is 
within the constitutional power of Congress in 
raising armies to enroll whites and blacks, free 
and slaves. And itis equally clear that Congress 
may, when military service 1s required, deprivea 
father of his right to the labor of his son, and the 
master of the services of hisslave. But thisright | 
is measured by the military necessity, and when | 
exercised against a loyal citizen should be accom- 
panied by full compensation. A different rule 
applies to the property of an enemy. Itis not 
probable that the President will enlist the slaves | 
of Maryland unless the vicissitudes of war com- | 
pel him to defend that State. Then surely the | 
Senator from Delaware would not object to the | 
employment of their slaves. And it is very sure 
that if the slaves of loyal citizens are employed 
in loyal States compensation will be made. 

But, sir, this provision is intended to apply to 
other States where loyalty is crushed under the | 
despotjsm of rebels. The slaves employed will 
be the slaves in South Carolina, Louisiana, and 
similar States. It is of these we are legislating. 
I desire to give the President of the United States 
ample power to employ the negroes of these States 
and all. free negroes for all purposes for which 
they may: be usefully employed, either as ser- | 
vants or laborers. 1 would authorize every com- | 
pany to employ eight or ten of them as servants | 
to perform thedrudgery ofcamplife,andespecially | 
such labor as must be performed under exposure | 
to the sun and heat of the cotton States. 

How far emancipation should be extended to 
these. slaves who render faithful service to the | 
country is a more difficult question—but upon a 
few pioeesnoes we certainly can agree. Who 
would surrender to his rebel master the heroic slave 
pilot, who, by his courage and sagacity, added 
a vessel to our Navy? Who would surrender to 
arebel master the slave who, amid heat and storm 
and battle, fed and cared for and waited on our 
officers-and soldiers? Who would give up to per- | 
petual slavery the very many negroes who, during | 
this war, have risked their lives to convey us int | 
portant intelligence? Sir, whatever vagaries and | 
prejudices may cling to us, | trust no one among | 
us would consent to reward the services of loya | 
slaves by perpetual and hopeless bondage to rebel | 
masters. Such a policy would be far more in- | 
famous than the rebellion itself. Without fur- 
ther.defining my views upon this subject at this | 
time, I am willing to affirm for myself that never | 
will | consent to surrender a slave who has ren- | 
dered any service, however menial, to our Army | 
to the custody of a rebel master; nor will I deprive | 
a loyal master of his interest in the services of his | 
slave without full compensation. _ 
_ The only doubt I have about this proposition | 
is how far it will affect the loyal people of the | 
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| say one word about those whoare seeking to sub- | 
| vert the Government by means that we dare not | 


| no hesitation in saying myself, that rather than | 





southern States. I do not wish to throw a straw 
in their way. I do not wish to impair their rights, || 
As by their local law they have the right to hold || 
slaves, I do not wish to affect that right; or, if I | 
am forced to do it, I wish to give them the full || 
compensation provided for by the Constitution of || 
the United States; but as to these men who are 
now seeking to subvert the Government, who are 
using slaves for that purpose, who are arming their 
sons and dependents to fight us, | would employ 
their slaves and make them free. The objection 
to the proposition as it now standsis, that it affects 
all alike. Therefore it is unjust, and I trust will 
be modified. 

Mr. President, in my judgment this war will 
never successfully end until the people of the 
United States are thoroughly alive to the situation 
and condition of the country. By conscription 
laws the rebels have united the whole physical | 
power of the rebel States in their army. They 
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I know it is sometimes said that we do not suf- 
ficiently consider the wishes of the toyal people 
in the southern States, and that the discussions 
of Congress add to the difficulties of their posi- 
tion. This is hardly just. Without surrendering 
the right of free discussion it is impossible, even 
if desirable, to check debate upon any question 
affecting the public interests. 

Nor is it true that we affect the rights and in- 
terests of loyal men in the South, Their services 
have been and are highly appreciated, - Such pa- 
triots as Johnson, Holt, Stanly, Crittenden, and 
hosts of others, whose courage and patriotism are 
worthy ofthe highest praise, have always received 
and ought to receive the aid, sympathy, and sup- 
port of our people. | would not exchange our true 


loyal southern men for many woyat northern men; 
t 


simply because in their loyalty they are sur- 


| rounded with many difficulties and dangers that 


| we do not feel, It has been chiefly through their 





seize all kinds of men, white and black, and || influencethatourgenerals have heretofore repelled 


force them into an involuntary service, whether 
they are loyal or disloyal. Some gentlemen here | 
are very much afraid that we will employ black 
men and allow them to do loyal service. While 
these gentlemen are continually arraigning the 
Administration and Congress and all who desire || 
to put down the rebellion, for doing any act that | 
would not be justified in time of peace, they never 


| 


| 


resortto. We have heretofore resorted only to vol- 
unteers; we have appealed to the patriotic people 
of the United States to volunteer and engage in 
this war,and nobly have they responded; but, sir, 


the services of slaves or negroes. The chief argu- 
ment has been that a different policy would e&Xcite 


| the rebels or make us new enemies from among 


the indifferent or neutral inthe South. | now ap- 
veal to their candor to say if this policy has not 
con sufficiently tried and has not failed. While 
we have been forbearing and kind, our enemies 
have by violence forced into their ranks many ot 
the men whose favor we have sought to win by 
kindness. 

We cannot hope to satisfy these who carp and 


| complain at all that isdone. They are enemies 


none the less for pretending to be Union men, It 
is for the really loyal men of the South I would 





[ take it, if it be necessary in order to subdue this 
rebellion, we will resort to all the power given us | 
by the Constitution of the United States. I have 


see this country broken up, rather than bequeath | 
tothe next generation a broken Union and interm- 
inable war and anarchy, | would vote for a gen- 





eral conscript bill; and, sir, I think the necessity || 


now exists for such a law. I would unite the 


defer on all questions affecting slavery, until yield- 
ing would endanger the great object of the war— 
the preservation ef the Union. Their feeling 
against the employmentof slaves in the war grows 
out of the legal condition of the slave in a slave 


|| State, where, by the local law, they are regarded 
|| simply as property. We cannot view them in this 


light when legislating here. By the Constitution 
of the United States they are regarded as persons. 


whole physical power of this country, white and || As such they are represented here. We have the 
black; and, if necessary to preserve the Union, || same right to call upon this class of persons for 


would desolate every rebel State. The object is 
too great for us to stand upon trifles. We all | 
know and feel that if this war ends upon the basis 
of a dissolution of the Union, we bequeath to gen- 
erations yet unborn interminable war. You can- 
not have two nations of the same race side by side | 
with each other, with a boundary of two thousand | 
miles, without interminable war. There will be | 
causes of jvalousy springing up between them || 
that you cannot now foresee; and if you would di- 
vide the country, or allow these men to divide it, 
there would soon be internal cOmmotions in the | 
southern and in the northern confederacy. The 
East and the West would quarrel. Factions, em- 
bittered by local interests, would destroy all that 
two generations of men have accumulated. To 
avoid such calamities I am willing to resort to ex- || 
traordinary measures; and if the appeal now made | 
for volunteers, if the arming of the militia, if the | 
employment of negroes is not sufficient, then I | 
would do what every other Government has done 
under like circumstances; what our fathers did in 


| 
| 
| 


the war of 1812; | would, by a fair law, unite and 
combine together, in one great army, the whole 
physical force of this country, and, if neccessary, I 
would desolate every State that stands in the way. 
[ assure Senators here that, although the people 
of this country are somewhat saddened by recent 
disasters, although the whole country is now a 
scene of mourning, yet the spiritand the determina- 
tion of the people is not checked in the least. I 
know how it isamong my constituents. There is 
no wavering. I notice, and itisa healthy sign, that 
even uoder these defeats the Democratic conven- 
tion in my State, composed of men who held off 
from the war, have uttered more patriotic senti- 
ments in view of these defeats than they did before. 
I consider ita good sign, thatold politicians, whose 
whole heritage of patriotism consisted in a party 
name to which they cling, while their old associates 
are in armed rebellion, bave now advanced a few | 
steps. They have announced their position that 
never, under any-cireumstances, whatever meas- 
ures may be necessary, will they consent to a dis- | 
solution of the Union. If they will only stand 
upon that ground, | heartily welcome them to pa- | 
triotic association. I have no doubt that we shall | 
beable tofightthis war to asuccessful termination. | 











| military duty that we have to call upon the white 


men of the country. If you should pass a con- 


groes into the service of the United States as white 


| script law, you have the same right to draft ne- 
t 
i| 


| citizens; but I agree that your draft would not 


deprive the owner of his right to the service of his 

slave after your need of his service had ceased. 
It is true that by the militia laws of Ohio, and 

perhaps of all the States, negroes do not muster 


| with the white people. They are not enrolled as 


part of the militia;and why? Because the preju- 
dices of caste separate the white man from the 


| black man, and always will; but in a time of ne- 
| cessity, when their services are needed either as 


servants or laborers, you have the same right to 
callon the free negro or the slave negroas you have 
to call on the Senator from Delaware or myself. 

Mr. COLLAMER. | desire to suggest to the 


gentleman that our State laws on the subject of the 


as directed by the United Stages statute. ‘The 
United States, under the Constitution, have the 
right to organize the militia,and Congress in 1793, 
passed an act for organizing the militia, and con- 
fined it to white people, and that isthe reason our 

| State laws extlude negroes. The judges of the 
supreme court of Massachusetts decided that the 
State could not enroll in the militia any others than 
those authorized by the act of Congress. 

Mr. SHERMAN. That is another explana- 
tion; but even in the absence of any law excluding 
black men from the militia, I know that naturally 
the prejudice of caste is so strong a3 to separate 
the white and black; and even this proposition, 
as framed by the Senator from lowa, recognizes 
that distinction, because it requires white and 
black to be organized into regimems aceording te 

| race and color, thus separaung them. Bat that 
the black man of this country owes zailitary ser- 
vice just as much as the white man, | do not think 
any one can gainsay. The fact that he is held to 
service does not relieve him, The apprentice is 
liable to military duty; and yet he is held to ser- 
vice within the meaning of this clause of the Con- 
stitution. A lawyer who is hired to defend or 
prosecute a case, is held to service; and he is bound 
by the law to perform that service, if he agreed to 
do so. So with a preacher; so with a doctor; 90 


militia, confining the enroliment to white men, are 
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with any man in any employment, if he agrees to 
render service to another, that person has a right 
to his service, and can enforce that right in the 
courts of law; but that does not discharge the 


debtor from military duty. The slave, the free 
negro, as well as the white man of this country, 
are bound, when our necessities require them, to 
render military service. It is no question of con- 
stitutional right and power; itis, after all,a ques- 
tion of policy, of expediency. Ordinarily to arm 
negroes would be shocking to our sense of hu- 
manity, for the reason that, from the history of 
slave insurrections, we associate negro warfare 
with the burning of houses and all those scenes of 


desolation attendant upon savage warfare. I cer- 
tainly would not employ them unless disciplined 
and under complete control, and never as armed 
men, until I had to choose between their employ- 
ment and the destruction of the country. When 
our enemies employ them against us, we certainly 
have the right to be it. 

Mr. President, until we learn alittle energy from 
those desperate men who are engaged in this war- 
fare against us, we cannot expect to succeed. We | 
must follow, to some extent, theirbad example. It | 
is true, that the best mode to conduct war is to re- 
gard all persons and all property asexemptexcept 
the armed forces of the enemy. Such examples of 





warfare we read of in thedays of chivalry or in for- 


eign wars, where personal enmities do not mingle 


in the strife. History furnishes examples where, || 


by courtesy, the first fire was yielded to theenemy. 
But, sir, these rebels do not carry on war in that 
way. | read but yesterdaya touching account of a 





seene in Arkansas, where loyal men, who had never 
taken up arms to support the Government, but had 
simply fed our soldiers when in that State, were, 
soon after our armies were compelled to retreat, 


hung up as traitors to the confederate government. 
If we should hang up a guerrilla or desperado who 
had burned the house of a loyal citizen, of who, | 
under cover, had shotone of oursoldiers,we should 
never hear the end of it. Declamation about bar- 
barity would be rung in our ears, and yet no re- 
buke for the barbarities practiced by our enemies. 
They seize loyal people who have not even fought 
with us, but simply have fed our soldiers, and 
hang them as traitors. Sir, if they can hang loyal 


people, I ask you if we should not hang traitors? 
fam notin the habit of criticising our military au- 
thorities, but it seems to me they ought to be in- 


fused with a little more energy and earnestness in 
conducting this war. If they had availed them- 
selves of the physical power at their command, of 
all those resources which our people have so gen- 
erously placed under their care, | have no doubt 
this rebellion could have been put down long 
age. 

The Senator from Delaware seems to think that 
the harangues, as he calls them, the abolition 


movements that have been made in Congress, have || 


had some effect on this war. Sir, they have not 
had the slightest impression. All that may be 
said by all the orators in this and the other branch 
of Congress does not reconcile or excite a single 
rebe]. Whatis done here is scarcely known there, 
much less cared-for. No, Mr. President, these 
men have united together in a conspiracy, determ- 
ined to break down this Government. They know 
very well that if they fail their lives are forfeit, or 
they will at least be driven in disgrace from this 
country and be compelled to wafider oVer the 
world. They therefore resort to all desperate ex- 
pedients, They do not stand paltering and dem- 
agoging about working side by side with negroes. 
Their regiments march up side by side with black 
men. They make use of black men in all the pur- 
poses of warfare. They do not stand upon a nar- 
row prejudice of caste. They make negroes work 
for them, they make negroes fight for them, they 
make negroes do all that is necessary to be done 
in warfave,Ao kill, to burn, to slaughter. I ask 
you when that is done by the enemies of the Gov- 
ernment, shall not we employ these negroes for 
service in which they may be made useful and 
beneficial. And, sir, for every loyal man that 
Hindman—who is a barbarian, every inch of him 
—for every loyet man that Hindman would han 
in the State of Arkansas oranywhere else, I 

hang some rebel or traitor who had been taken in 
arms against the Government. The law of retal- 
jation is the only law that will bring these men 
to their senses. Our authorities seem to think that 
all these abuses, all these extraordinary exereises 


| not taken up arms against them. 


| der and murder. 





of power, may be carried on by the rebels day after 
day, and still our Government must go on dealing 
with them with a gloved hand, touching them 
lightly, protecting the property and houses of men 
who are fighting against us. With that kind of 
warfare we never shall end this contest. 

While I have no sympathy with the general 
policy of the emancipation of slaves, or any inter- 
ference with the rights of the southern people, and 
especially with the rights of the loyal people of 
the sede States, I think the time hes come 
when we must seize the slaves of the disloyal; 
when we must seize their property; when, if ne- 
cessary, we must inaugurate their system of war- 
fare, and array the whole physical power of this 
country and enter into the war in earnest. If we 
do that, we need not fear foreign intervention or 
domestic discord. We can array in arms a mil- 
lion men; we can employ thousands and tens of 
thousands of slaves. If it were necessary in order 
to put down the rebellion, I would put them all 
under arms and let them march and live upon the 
enemy wherever they go. Suppose Jeff Davis 
with his army should get up into Maryland or 
Pennsylvania, do you suppose the¥ would pay 
the farmers of Pennsylvania and Maryland dollar 
for dollar for everything they might take? Is that 
their mode of warfare? No, sir; they rob and des- 
olate even their own friends, eyen those who have 
If they now 
were the invaders and should reach a region of 
country which does not recognize their authority, 
they would burn and desolate and rob and plun- 
There would be no end to such 
scenes. 

I tell you, Mr. President, you cannot conduct 
warfare against savages unless you become half 
savage yourself, Our forefathers never fought the 
Indians successfully except by resorting to. some 
mode of Indian warfare. I dislike this mode of 
warfare as much as any living man; but rather 
than see this country broken up, rather than see 
the Republic fail, and have us.hand down to those 
who come after us eternal war and anarchy, a dis- 
graced name and a dishonored Government, I 
would practice every mode of warfare that is pre- 
scribed in either ancient or modern history; I do 
a know any other way to bring the war to an 
end. 

Mr. President, I have already said a great deal 
more than I intended. My purpose was simply 
to say, that while [ thought the amendment as 
framed went a little too far, and ought to be mod- 
ified, yet the general spirit of it, the necessity of 
availing ourselves of all the weakness of the en- 
emy, and all the physical strength of this coun- 
try, I heartily approve and shall vote for. 

Mr. FESSENDEN. 1 wish to say a few words 
upon this bill before the vote is taken on it, or 
rather upon subjects partly collateral to it, and I 
shall endeavor to occupy but a very few minutes 
in saying what I have to say. : 

The billis thought to be anecessity. We mayas 
well tell the truth about it-here, and have it under- 
stood by the country. The bill is designed, as I 
understand, to meet a possible contingency. Itis 
supposed that in the present necessities of the 
country for raising more troops, owing to the fact 
that our forces have been much thinned by death 
caused by sickness, wounds, &c., we may find it 
difficult at once and as soon as the necessities of 
the case require, to raise, by enlistment, the num- 
ber of troops necessary to make up what we 
want; and therefore it is a to enlarge the 

wer the President now has to call out the militia 

y allowing him to call them out for a greater 
length of ime. The bill is unlimited in that par- 
ticular, and perhaps it would be better to limit it 
to some time. If the militia are called out invol- 
untarily, or without their will, it might be well to 
fix a reasonable time as the limit of their service. 
I merely suggest that for the consideration of the 
committee; they have considered the matter more 
than I have. The time should be long enough 
to enable the militia to make their services avail- 
able by receiving the réquisite instruction and 
drill, and to render service after they have been 
thus instructed. A militia called out for three 
—— is generally of very little use as I under- 
stand. 

I am in favor of this bill, if it is thought advis- 


able by the Committee on M A , and 
those on conduct of these things, to pass 
it. I do not know but that it may be necessary to 


a further, and to provide specifically for 
Somiag cat men in the pillmatiy form by drat, I 
am ready to do that if it is thought advisable. It 
is not advisable at this moment; but weare about 
to ne sig: and as I understand this bill, it is pro- 
po to meet a contingency that may happen 
during the adjournment of Congress, and may not 
happen, because it may be, and I hope it will be, 
that sufficiént numbers of men will enlist them- 
selves. I think it a wise precautionary measure; 
but while avowing that I think it a wise precau- 
tionary measure, and that I shall give my support 
to it cheerfully, in whatever form it may be pre- 
sented with reference to the matters of which I 
have spoken, it is worth while for us to inquire 
why even the contingency occurs, whence comes 
the possibility that the President may have occa- 
sion to resort to this call of the militia for a greater 
length of time than was originally fixed? We 
may as well look that matter in the face. It is be- 
cause apprehensions are entertained that there will 
not be that readiness to volunteer that there has 
been heretofore. It may be so, and I am perfectly 
ready to say that, from information received from 
my own State, there is not that readiness to enlist 
that there was; there is not that enthusiasm with re- 
gard to enlistments; men do not rush forward and 
tender their services as they did awhile ago. Have 
they lost any interest inthe war? Nota particle. 
Have they lost anything of that determination, 
which existed formerly, to doanything and every- 
thing which might be necessary to put down this 
rebellion? Not in any shape or form; but the 
people in my State, and I dare say in other States, 
fee] that the war must be conducted on some dif- 
ferent principles from those upon which it has 
been conducted hitherto; that is to say, that there 
shall not be on the part of the military authorities 
of the country that extreme tenderness and del- 
icacy with regard to men who have no tenderness, 
except that of the wolf for the lamb, towards us, 
the people they are fighting; that they shall be 
met, if not in the same spirit, ina spirit that is 
able to resist a determination and a feeling of that 
description. 

Sir, our soldiers do not like it; they do not feel 
easy that they are called upon, when it is not 
necessary, to stand guard over enemy’s property, 
to protect, as has been well said, the families of 
men whoare fighting against us, and be shot down 
by concealed traitors while they aredoingit. They 
do not feel that they should stand protecting a 
traitor who is sleeping quietly in his bed, when 
they need repose themselves. They do not feel 
that it is just that they, who have volunteered to 
fight the battles of their country, should ebe em- 
ployed in digging ditches and throwing up in- 
trenchments, exposed to all the miserable conse- 

uences of such a life in the swamps about the 
Chickahominy river and elsewhere, when, at the 
same time, there are numbers, an abundance of 
men, acclimated, who are ready to volunteer their 
services, and who could be employed for the same 
purpose without danger to life, and save our sol- 
diers for the purposes for which they went into 
battle. I speak this as a truth that is well under- 
stood; and the Government of the United States 
may just as well understand—the military author- 
ities of the United States may just as weil under- 
stand, that if this policy is to be followed, if we 
are not to avail ourselves of the services of men 
who are ready to render them for all these things 
which are so necessary to be done—and which 
they can do, and are r to do—out of tender- 
ness for rebels and traitors and murderers, the 
ople hesitate at least to come forward, and will 
fresteate until they know and féel that they are no 
longer to be exposed to that kind of life. 
* Sir, why is it so? What do we owe these trai- 
tors? What makes some gentlemen on the other 
side of the Chamber so sensitive the moment that 
you speak of employing negroes, the slaves of 
rebels, in the service of the country; gentlemen 
who profess to feel, and who I am willing to be- 
lieve do feel, the deepest interest in the success of 
the country in putting down this rebellion? Wh 
do they jump to their feet the moment the idea is 
here of employing men who are ready 
and able to perform thisservice, and save the lives 
of their own soldiers from their own States, as 
well as those from mine and other States? What 
violation of the principles of warfare is it that is 
? Why should we not weaken the en- 
emy, and attack him in his weakest point? Do 





